the aforementioned Reimbursement Claim, or (b) the corresponding percentage of actual
Relocation Costs representing Company’s compensable property interests with respect to the
Project. City will also pay Company for the costs of any improvements or betterments of a
Facility being made solely at City’s request and not being made necessary by the proposed
construction and/or maintenance.

2.2 Progress Payments

If Company chooses to submit invoices for progress payments, City will pay same within
thirty (30) days from receipt of the invoice, subject to Verification (as defined below) thereof by
the City. Upon completion of the Work, Company shall submit a final bill to City and City shall
make a final payment within thirty (30) days from receipt of the final bill, subject to Verification
thereof by the City.

2.3 Change in Scope

In the event there is a change in the Project, including without limitation a change in
scope, design, plans, service, property interests to be acquired, engineering or costs, due to either
(a) events or circumstances beyond Company’s reasonable control, or (b) City’s request, the
Parties will negotiate in good faith a mutually acceptable agreement or amendment to this
Agreement, in writing, to address such change and any increase in costs above those set forth in
the Estimate.

Section 3 DETERMINATION OF COMPENSABLE PROPERTY INTEREST

3.1 If Company determines it has compensable property interests with respect to the
Project, Company will submit a Reimbursement Claim. The Parties agree that they will in good
faith share non-privileged information with each other related to the issue of prior rights for the
Project. If City determines that Company’s evidence is insufficient to make a determination as
to Company’s compensable property interests and the percentage of the Relocation Costs to be
paid by Company based upon such compensable property interests, City will provide Company
with a written basis for such insufficiency and request that Company provide additional
information. City will make a determination as to any asserted Reimbursement Claim before the
earlier of: (a) the date that is thirty (30) days after receipt of the Reimbursement Claim; and (b)
the date on which Company needs to commence the Work in order to prevent a Project delay
(the “Commencement Date”).

3.2 In the event that a determination cannot reasonably be made prior to the
Commencement Date, provided that City certifies in writing to Company that the Project is time-
sensitive due to construction scheduling with the possibility of damages for delay, safety
concerns, or critical funding deadlines, Company will commence the Work without a written
determination having been made. In such case, the Party’s rights, claims and defenses with
regard to the issue of compensable property interests and prior rights will not be waived or
affected in any manner. If City does not thereafter make a determination regarding the
Reimbursement Claim within six (6) months from the date of City’s receipt of same, the
Reimbursement Claim will be deemed approved by City.
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