
 

 
LOWNDES COUNTY BOARD OF COMMISSIONERS 

 PROPOSED AGENDA 
WORK SESSION, MONDAY, DECEMBER 8, 2025, 8:30 A.M. 

REGULAR SESSION, TUESDAY, DECEMBER 9, 2025, 5:30 P.M. 
327 N. Ashley Street - 2nd Floor 

 
 

 

1. Call To Order 
    
2. Invocation 
    
3. Pledge Of Allegiance To The Flag 
    
4. Presentations 
    
  a. GFOA Distinguished Budget Presentation Award  
  Recommended Action:  

 

  Documents:  
      
  b. Georgia Firefighters Burn Foundation Check Presentation (Work Session)  
  Recommended Action:  

 

  Documents:  
      

  c. Historic Preservation Award Presentation by Daughters of the American Revolution (Regular 
Session)  

  Recommended Action:  
 

  Documents:  
      

  d. Recognition of EMA Director Ashley Tye for receiving the Prestigious Clayton R. Christopher 
Memorial Award by the International Association of Emergency Managers (Regular Session)  

  Recommended Action:  
 

  Documents:  
      
5. Minutes For Approval 
    
  a. Work Session & Regular Session - November 12, 2025  
  Recommended Action:  Approve 
  Documents:  
      
6. Appointment 
    
  a. Greater Lowndes Planning Commission  
  Recommended Action:  Board's Pleasure 
  Documents:  
      
  b. Lowndes County Board of Assessors  
  Recommended Action:  Board's Pleasure 
  Documents:  
      
  c. Lowndes County Library Board  
  Recommended Action:  Board's Pleasure 



 

 

  Documents:  
      
  d. Valdosta-Lowndes County Conference Center and Tourism Authority  
  Recommended Action:  Board's Pleasure 
  Documents:  
      
7. Public Hearing 
    

  a. Basic Decorative Street Lighting Districts – Grove Pointe, Phase V, Sec. 3, The Landings, Phase 
4, and Val Del Estates, Phases 4 & 5  

  Recommended Action:  Approve 
  Documents:  
      

  b. REZ-2025-16 Copeland Road Subdivision, 2480 Copeland Rd, ~18ac, County Utilities, R-10/c to 
R-10  

  Recommended Action:  Option 2 
  Documents:  
      
  c. REZ-2025-17 Shiloh Road, ~8.2 ac 6641 Shiloh Road, E-A to R-A, Well & Septic  
  Recommended Action:  Approve 
  Documents:  
      
8. For Consideration 
    
  a. FY2027 5311 Rural Transit Authorizing Resolution  
  Recommended Action:  Adopt 
  Documents:  
      
  b. Abandonment of Grice Road  
  Recommended Action:  Option 1 
  Documents:  
      

  c. PI# 0016280 Twin Lakes Road Paving and Drainage Improvements Georgia Power Relocation 
Agreement  

  Recommended Action:  Option 1 
  Documents:  
      
  d. PI 0016280 Twin Lakes Road Right of Way Purchases for Parcels 19 and 20  
  Recommended Action:  Option 1 
  Documents:  
      
  e. PI 0016280 Twin Lakes Road Right of Way Purchases for Parcels 2, 6, and 10  
  Recommended Action:  Option 1 
  Documents:  
      

  f. Transportation Investment Act (TIA) Local Delivery Application for Hickory Grove Road Shoulder 
Widening and Skipper Bridge Road Shoulder Widening  

  Recommended Action:  Option 1 
  Documents:  
      
  g. Transportation Investment Act (TIA) Local Delivery Application for Val Del Road Widening  
  Recommended Action:  Option 1 



 

 

  Documents:  
      
  h. Design-Build Contract for Lowndes County Animal Shelter  
  Recommended Action:  Option 1 
  Documents:  
      
  i. Quit Claim Deed (QCD) for Navigable Waters, LLC at 4939 Bemiss Road  
  Recommended Action:  Option 1 
  Documents:  
      
  j. Adoption of 2027 Budget Calendar  
  Recommended Action:  Adopt 
  Documents:  
      
  k. 2026 Public Defender Contracts  
  Recommended Action:  Approve 
  Documents:  
      
  l. 2026 ACCG Workers' Compensation Insurance Renewal  
  Recommended Action:  Board's Pleasure 
  Documents:  
      
  m. 2026 Stop Loss Insurance Coverage Renewal  
  Recommended Action:  Board's Pleasure 
  Documents:  
      
  n. Enhancement and Innovation/Law Enforcement Grant  
  Recommended Action:  Board's Pleasure 
  Documents:  
      
  o. Motorola Migration Assurance Plan (MAP)  
  Recommended Action:  Approve 
  Documents:  
      
9. Bid 
    
  a. LAS Pump Station Upgrade  
  Recommended Action:  Approve 
  Documents:  
      
10. Reports - County Manager 
    
11. Citizens Wishing To Be Heard - Please State Your Name and Address 
    
12. Adjournment 
    

 



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: GFOA Distinguished Budget Presentation Award  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: GFOA Distinguished Budget Presentation Award  
 
  
HISTORY, FACTS AND ISSUES: The Government Finance Officers Association (GFOA) of the United States and 
Canada is pleased to announce that Lowndes County has received GFOA's Distinguished Budget Presentation 
Award for its Fiscal Year 2026 Budget. The award represents a significant achievement and reflects a 
commitment to meeting the highest recognized guidelines for effective budget presentation. These guidelines 
assess how well an entity's budget serves as a policy document, a financial plan, an operations guide and a 
communications device. Budgets must be rated proficient or higher in all four categories and in fourteen 
mandatory criteria within those categories to receive the award. There are over 1,700 participants in the 
award program throughout the United States and Canada. Lowndes County has received this award for 
twenty consecutive years. 
  
  
OPTIONS: 

 

  
  
RECOMMENDED ACTION:  
  
DEPARTMENT: Finance                           DEPARTMENT HEAD: Stephanie Black 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Recognition of EMA Director Ashley Tye for receiving the 
Prestigious Clayton R. Christopher Memorial Award by the 
International Association of Emergency Managers (Regular Session)  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Regular Session 

  

    
 

COUNTY ACTION REQUESTED ON:   
 
  
HISTORY, FACTS AND ISSUES: The Awards & Recognition Committee of the U.S. Council of the International 
Association of Emergency Managers (IAEM-USA) recently selected Ashley Tye, AEM, as the 2025 recipient of 
the prestigious Clayton R. Christopher Memorial Award. Ashley was recognized and presented with the award 
during the President’s Banquet and Awards Program at the 73rd IAEM Annual Conference in Louisville, 
Kentucky. The Clayton R. Christopher Memorial Award recognizes the career achievements of an emergency 
management director at the local level of government for outstanding contributions and commitment to a 
local emergency management program.  A peer nominated Ashley for this award, and his nomination packet 
included letters of recommendation and support from a number of the local partners with whom he works, 
further highlighting his commitment to his community. Beyond his operational excellence, Ashley was 
selected for this award for his humility, mentorship, and genuine care for people. He has elevated 
preparedness across his region and inspired countless others through his leadership and service. 
  
  
OPTIONS: 

 

  
  
RECOMMENDED ACTION:  
  
DEPARTMENT: Emergency Management                           DEPARTMENT HEAD: Ashley Tye 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Greater Lowndes Planning Commission  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Appoint/Reappoint a Member  
 
  
HISTORY, FACTS AND ISSUES: The term of Mr. Tommy Willis on the Greater Lowndes Planning Commission 
expired October 25, 2025. Mr. Willis has expressed an interest in being reappointed to the board. Mr. John 
McCall has also expressed an interest in being appointed to the board. 
  
  
OPTIONS: 1. Appoint/reappoint a member. 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Board's Pleasure 
  
DEPARTMENT: County Manager                           DEPARTMENT HEAD: Paige Dukes 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



Print

Date: Board/Agency Applying For:

Planning Commission Appointment

Last Name

Willis

First Name

William (Tommy)

Street Address

   

City/State/Zip

Valdosta GA 31601

Phone Number Email Address

Occupation

Farmer, CEO of Southern Regional EMS, Paramedic

Professional Experience

20+ yrs on planning commission, business owner, farmer.

Knowledge & Skills

Being on the board for 20+ years, business owner as a decision making body

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Please list the Board/Agency that you have been or are currently a member of:

Greater Lowndes Planning Commission

Extra Activities & Community Organizations

On advisory board at Wiregrass Technical College

Please list any extracurricular activities and/or community organizations you are affiliated with.

Lowndes County Board/Agency Appointee Information Sheet - Submission #194

Date Submitted: 10/23/2025

10/23/2025



Print

Date: Board/Agency Applying For:

Greater Lowndes Planning Commission

Last Name

McCall

First Name

John

Street Address

  

City/State/Zip

Phone Number Email Address

Occupation

Architecture / Construction

Professional Experience

I have worked in the field of Architecture and Construction in Lowndes County for 20 years. Through my projects
completed and clients served, I have extensive experience dealing with residential and commercial property development.

Knowledge & Skills

Experience developing projects that are directly affected by zoning ordinances, and local state and federal building codes,
all local utility departments and providers, and state and local transportation departments. My extensive experience
includes developing projects for all the major employers within Valdosta and Lowndes County including projects for
Lowndes County, City of Valdosta, South Georgia Medial Center, Valdosta State University, Lowndes County Schools, and
Moody Air Force Base, as well as area businesses and institutions. As a result, I have in-depth knowledge of the Greater
Lowndes County Planning Commission’s requirements and their effects on building projects. My tenure on the Zoning
Board of Appeals has given me a greater knowledge and appreciation of the overarching plan for the growth of Lowndes
County. I feel that I can use that to contribute to the GLPC’s work of carefully managing that growth through the policies
and ordinances which govern it.

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Lowndes County Board/Agency Appointee Information Sheet - Submission #196

Date Submitted: 11/6/2025

11/6/2025

. 31602



Please list the Board/Agency that you have been or are currently a member of:

-Lowndes Valdosta Zoning Board of Appeals: January 2013 to present/Chairman since 2019
-Suwannee-Satilla Regional Water Planning Council; since 2020
-Harley Langdale, Jr. College of Business Advisory Board: Member since 2005/past Chairman

Extra Activities & Community Organizations

Volunteer: Second Harvest of South GA

Please list any extracurricular activities and/or community organizations you are affiliated with.



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Lowndes County Board of Assessors  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Appointing/Reappointing a Member  
 
  
HISTORY, FACTS AND ISSUES: The term of Mrs. Felicia Williams will expire December 31, 2025. Mrs. Williams 
has expressed a desire to continue to serve on the board. Mrs. Gretchen Quarterman has also expressed a 
desire to serve on the board. 
  
  
OPTIONS: 1. Appoint/reappoint a member. 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Board's Pleasure 
  
DEPARTMENT: County Manager                           DEPARTMENT HEAD: Paige Dukes 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



Print

Date: Board/Agency Applying For:

Board of Assessors

Last Name

Quarterman

First Name

Gretchen

Street Address

  

City/State/Zip

Hahira, GA 31632

Phone Number Email Address

Occupation

self employed /retired

Professional Experience

Professional Experience: Professional Experience: 20 years in technology at the University at Buffalo
10 years in technology start-ups and self employment
15 years in volunteer community service
4 years as Lowndes County Tax Assessor

Lowndes County Board/Agency Appointee Information Sheet - Submission #192

Date Submitted: 10/15/2025

10/15/2025



Knowledge & Skills

I have previously been a Lowndes County Tax Assessor

I have taken and passed the following classes from the Department of Revenue

C1VT: Course I: Certification for Assessors Virtual Training Online Training Completed - Passed 10/26/2020 AM 92.0 40.0

CSAA: Compliance Standards for Assessors and Appraisers Jekyll Island Convention Center Completed - Passed
07/19/2021 AM 75.0 20.0

CUWVT: CAVEAT Update Workshop Virtual Training Online Training Completed - Passed 11/15/2021 AM 20.0

ES: Specialized Assessments Workshop Southern Regional Technical College - Tifton Completed - Passed 06/13/2022
AM 85.0 20.0

EX: Exempt Properties Workshop Southern Regional Technical College - Tifton Completed - Passed 06/15/2022 PM 96.0
20.0

GAAA: Georgia Assessor Administration Jekyll Island Convention Center Completed - Passed 07/17/2023 AM 94.0 20.0

CA: Course IA: Assessment Fundamentals for Appraisers Uga Tifton Campus Conference Center Completed - Passed
09/25/2023 AM 90.0 40.0

I am always looking for ways to serve the community in a meaningful way and the Board of Assessors is a good match for
my technical and analytical skills.

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Please list the Board/Agency that you have been or are currently a member of:

I previously served 12 years on the Zoning Board of Appeals and 4 years as a Lowndes County Tax Assessor.

Extra Activities & Community Organizations

I continue to be active in the WWALS Watershed Coalition a group focused on water advocacy.  I am the South Georgia 
coordinator for Georgia EPD Adopt A Stream training program. I attend most Board of Commissioners meeting and Planning 
Commission meetings and publish videos of the same for community information 

Please list any extracurricular activities and/or community organizations you are affiliated with.



Print

Date: Board/Agency Applying For:

Board of Tax Assessors

Last Name

Williams

First Name

Felicia

Street Address

  

City/State/Zip

Valdosta, GA 31601

Phone Number Email Address

felicia.williams@lowndescounty.com

Occupation

Chairman of the Lowndes County Board of Tax Assessors

Professional Experience

26 years in the Tax Commissioners office most of which was as the Deputy Tax Commissioner.
6 1/2 years as a board member of the Lowndes County Tax Assessors Office, of which 5 years was served as chairman.

Knowledge & Skills

A combine of 32 1/2 years of experience along with all class hours and certifications from the Georgia Department of
Revenue that is needed to serve on the Board of Tax Assessors.

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Please list the Board/Agency that you have been or are currently a member of:

Lowndes County Board of Tax Assessors

Lowndes County Board/Agency Appointee Information Sheet - Submission #197

Date Submitted: 11/12/2025

11/12/2025



Extra Activities & Community Organizations

Pastor of Hosanna Baptist Church and participate in serval activities to benefit the community.

Please list any extracurricular activities and/or community organizations you are affiliated with.



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Lowndes County Library Board  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Appointing a Member  
 
  
HISTORY, FACTS AND ISSUES: Ms. Catherine Ammons resigned from the Lowndes County Library Board, 
leaving an unexpired term that will expire June 30, 2026. Dr. Kendal Crawford, Mr. Dean Poling, and Mr. Gary 
Wisenbaker, have all expressed interest in being appointed to fill the unexpired term. 
  
  
OPTIONS: 1. Appoint a member. 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Board's Pleasure 
  
DEPARTMENT: County Manager                           DEPARTMENT HEAD: Paige Dukes 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



Board/Agency Applying For:Date:

wndes County Library BoardLo

Last Name

Crawford

First Name

Dr. Kendal

Street Address City/State/Zip

Valdosta GA 31602

Phone Number Email Address

Occupation

Director of Instructional Technology and Media Services: Valdosta City

Save
Progress

10/09/2025

My Forms



Professional Experience

Valdosta State University 1 Card System Administrator and Manager
Cook High School Librarian
Valdosta High School Computer Science and Business Education 
Teacher
Director Instructional Technology & Media Services Valdosta City 
Schools

Certified in Library and Media Services
Doctorate Degree in Education

Knowledge & Skills

As an experienced educator, I bring a deep understanding of 
literacy development, curriculum design, and the barriers that 
prevent students from reading at grade level. I have worked 
directly with students, families, and fellow educators to implement 
evidence-based strategies that support literacy growth, particularly 
among struggling readers.

My background also includes collaborating with community 
organizations to bridge the gap between schools and local 
resources—something the library is uniquely positioned to support. 
I understand how critical early exposure to reading is, and I can 
help the library board create or enhance programming that directly 
addresses the needs of our student population.

What knowledge or skills do you possess that would contribute to the
Board/Agency to which you are requesting to be appointed?

Please list the Board/Agency that you have been or are currently
a member of:

Coastal Plains RESA Library Advisory Board Member
Cook County Library Board Member

Extra Activities & Community Organizations

One of my most meaningful community involvements has been with th
Please list any extracurricular activities and/or community
organizations you are affiliated with.

protected by reCAPTCHA
reCAPTCHA is changing its terms of
service. Take action.
Privacy  - Terms

kendal.crawford@gocats.org 

Submit



Print

Date: Board/Agency Applying For:

South Georgia Regional Library Board of Trustees

Last Name

Poling

First Name

Dean

Street Address

    

City/State/Zip

31605

Phone Number

 

Email Address

Occupation

Retired editor with The Valdosta Daily Times & The Tifton Gazette / Freelance reporter & writer, etc. 

Professional Experience

Worked full time with The Valdosta Daily Times for 34 years with various positions, including editor; served three years as
Tifton Gazette editor, while simultaneously overseeing daily operations at The Valdosta Daily Times; served as CNHI state
editor for Georgia; several years on the Times editorial board, etc.

Knowledge & Skills

As reporter and editor covered the library and its programs for decades; have written book reviews for newspaper for the
past 25-plus years, etc.

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Please list the Board/Agency that you have been or are currently a member of:

Does not apply

Lowndes County Board/Agency Appointee Information Sheet - Submission #193

Date Submitted: 10/20/2025

10/20/2025

.



Extra Activities & Community Organizations

As a representative of the newspaper was involved with numerous organizations in terms of coverage. More closely associated 
with various area arts organizations, including Peach State Summer Theatre; led the newspaper's role in the annual toy drive 
with the Empty Stocking Fund; Honor Flight program, etc. 

Please list any extracurricular activities and/or community organizations you are affiliated with.



Print

Date: Board/Agency Applying For:

South Georgia Regional Library Board

Last Name

Wisenbaker

First Name

Gary

Street Address

   

City/State/Zip

Valdosta

Phone Number Email Address

Occupation

Realtor

Professional Experience

Attorney, 1980-2012; Realtor 2025-present; Political consultant, 2012-2016; Columnist, 2016-present

Knowledge & Skills

Writer (Author, How Great is his Mercy, Trilogy Publishing); communications; leadership

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Please list the Board/Agency that you have been or are currently a member of:

Past member and chair, South Georgia Regional Library Board (2017-2013); Member, VLMPO

Extra Activities & Community Organizations

 Membership Chair, Valdosta North Rotary; past State Chair, Georgia Young Republicans; Editorial Board, Valdosta Daily Times; 
former Member, Georgia Student Finance Commission; past Chair, Red Cross of South Georgia;  VSO choir and Musical 
Union;

Please list any extracurricular activities and/or community organizations you are affiliated with.

Lowndes County Board/Agency Appointee Information Sheet - Submission #195

Date Submitted: 10/30/2025

10/30/2025



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Valdosta-Lowndes County Conference Center and Tourism 
Authority  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Appointing a Member  
 
  
HISTORY, FACTS AND ISSUES: The term of Mr. Jonathan Vigue will expire December 31, 2025. Mr. Donald 
Spiller, III, Vice President and General Manager of Wild Adventures Theme Park has expressed an interest in 
being appointed to the board. 
  
  
OPTIONS: 1. Appoint a member. 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Board's Pleasure 
  
DEPARTMENT: County Manager                           DEPARTMENT HEAD: Paige Dukes 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



Print

Date: Board/Agency Applying For:

Valdosta-Lowndes County Conference Center and Tourism Authority Board

Last Name

Spiller III

First Name

Donald

Street Address

   

City/State/Zip

Valdosta/GA/31602

Phone Number Email Address

Occupation

Vice President & General Manager - Wild Adventures

Professional Experience

31 years of experience in the hospitality industry working at theme parks and water parks operated by Six Flags, Palace
Entertainment and Herschend Family Entertainment.

Knowledge & Skills

Business Management.

What knowledge or skills do you possess that would contribute to the Board/Agency to which you are requesting to be
appointed?

Please list the Board/Agency that you have been or are currently a member of:

Santa Clarita Valley Sheriff's Foundation, Santa Clarita Valley Veteran Services Collaborative.

Lowndes County Board/Agency Appointee Information Sheet - Submission #199

Date Submitted: 12/4/2025

12/4/2025

12/4/25, 11:42 AM lowndescounty.com/Admin/FormCenter/Submissions/Print/199

https://www.lowndescounty.com/Admin/FormCenter/Submissions/Print/199 1/2



Extra Activities & Community Organizations

None at the moment due to my recent move to Valdosta.

Please list any extracurricular activities and/or community organizations you are affiliated with.

12/4/25, 11:42 AM lowndescounty.com/Admin/FormCenter/Submissions/Print/199

https://www.lowndescounty.com/Admin/FormCenter/Submissions/Print/199 2/2



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Basic Decorative Street Lighting Districts – Grove Pointe, 
Phase V, Sec. 3, The Landings, Phase 4, and Val Del Estates, Phases 4 
& 5  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(X) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Basic Decorative Street Lighting Districts – Grove 
Pointe, Phase V, Sec. 3, The Landings, Phase 4, and Val Del Estates, Phases 4 & 5 

 
 
  
HISTORY, FACTS AND ISSUES: This request concerns Petitions to add 52 lots of Phase V, Section 3 of The Grove 
Pointe Subdivision, 52 lots of Phase 4 of The Landings Subdivision, and 49 lots of Phases 4 and 5 of The Val Del 
Estates Subdivision into the County’s basic decorative street lighting district under the Street Lighting 
Ordinance.  For reference, staff has verified that the Petitions are ready for LCBOC consideration, including 
the verification that at least 2/3 of the owners’ signatures for the proposed lot additions have been obtained, 
and testing the financial solvency of the addition.  Additionally, notice for the proposed district has been 
advertised in the VDT and signs have been posted to advertise the public hearing on the Petition.  The current 
charge for the basic decorative street lighting district is $61.50 per lot per year.   
  
Staff recommends adding the 52 lots of Phase V, Section 3 of The Grove Pointe Subdivision, 52 lots of Phase 4 
of The Landings Subdivision, and 49 lots of Phases 4 and 5 of The Val Del Estates Subdivision into the County’s 
basic decorative street lighting district as defined on the petitions into the County’s basic decorative street 
lighting district through approval of the attached amendment to the current Street Lighting Ordinance. 
  
  
OPTIONS: 1) Approve the amendment to the Street Lighting Ordinance and accept the lots as described. 

2) Redirect 
  
  
RECOMMENDED ACTION: Approve 
  
DEPARTMENT: Planning/Zoning                           DEPARTMENT HEAD: JD Dillard 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



1 
 

Ordinance No.  _______ 

ORDINANCE 

 
AN ORDINANCE (“SIXTEENTH AMENDMENT”) BEING THE SIXTEENTH 
AMENDMENT TO THAT CERTAIN ORDINANCE (“STREET LIGHTING ORDINANCE”) 
CREATING SPECIAL DISTRICTS FOR PROVIDING STREET LIGHTING THEREIN, FOR 
THE LEVY AND COLLECTION OF SPECIAL ASSESSMENTS TO PAY THE COST OF 
PROVIDING STREET LIGHTING THEREIN, AND FOR OTHER PURPOSES, ADOPTED BY 
THE BOARD OF COMMISSIONERS OF LOWNDES COUNTY ON MARCH 27, 2018. 
 
 

WHEREAS, Brandon Wells, (“Petitioner”) submitted to the County Manager Petitions for 
the Addition of Lots 17 through 39B, 101 through 114, and 135 through 148 comprising Phase V, 
Section 3 of The Grove Pointe Subdivision, to the Basic Decorative Street Lighting District for the 
purpose of such Lots receiving Basic Decorative Street Lighting (the “Petition”; copies of which 
are attached hereto as Attachment I); 

 
WHEREAS, Fleming Williams, (“Petitioner”) submitted to the County Manager Petitions 

for the Addition of Lots 91 through 143 of Phase 4 of The Landings Subdivision, to the Basic 
Decorative Street Lighting District for the purpose of such Lots receiving Basic Decorative Street 
Lighting (the “Petition”; copies of which are attached hereto as Attachment II); 

 
WHEREAS, Sarah Parris, (“Petitioner”) submitted to the County Manager Petitions for the 

Addition of Lots 13 through 43, 90 through 106,  comprising Phases 4 and 5 of The Val Del Estates 
Subdivision, to the Basic Decorative Street Lighting District for the purpose of such Lots receiving 
Basic Decorative Street Lighting (the “Petition”; copies of which are attached hereto as 
Attachment III); 

 
WHEREAS, Notice of the Petitions and the public hearing before the Board of 

Commissioners at which the Petitions are presented was published in the official legal organ of 
Lowndes County at least one time no less than ten (10) days prior to such public hearing; and 

 
WHEREAS, the Petitions are found to meet the requirements of the Street Lighting 

Ordinance for presentation to the Board of Commissioners for its consideration and approval, 
including without limitation pursuant to Section 7(t) of the Street Lighting Ordinance. 
 

NOW, THEREFORE, BE IT ORDAINED by the BOARD OF COMMISSIONERS OF 
LOWNDES COUNTY, GEORGIA (“Board of Commissioners”), and it is hereby ordained by 
authority of the same, including without limitation, pursuant to the lawful authorities cited in the 
Street Lighting Ordinance, as follows: 
 
1. The Street Lighting Ordinance is hereby amended as follows: 
 

a. The Petitions are hereby accepted and approved, the Lots set forth in the Petitions are 
hereby added to the Basic Decorative Street Lighting District, and such Lots shall receive 



2 
 

as of the Commencement Date Basic Decorative Street Lighting pursuant to the terms, 
conditions and requirements (including without limitation the levy and collection of a 
special assessment which is a lien against each Lot) of the Street Lighting Ordinance. 

 
b. To reflect such addition of the Lots set forth in the Petitions to the Basic Decorative Street 

Lighting District, the page “Exhibit B - Basic Decorative – North West Lowndes County 
2 – Revised 11/2024” of the Street Lighting Ordinance is hereby deleted in its entirety and 
replaced with the page “Exhibit B - Basic Decorative – North West Lowndes County 2 – 
Revised 12/2025” attached as Attachment IV to this Sixteenth Amendment. 
 

2. Capitalized terms not otherwise defined in this Sixteenth Amendment shall have the same 
meaning as ascribed to them in the Street Lighting Ordinance, unless the context herein clearly 
requires otherwise. 

 
3. The singular and plural in this Sixteenth Amendment each includes the other unless the other 

is expressly excluded. 
 
4. Each separate provision of this Sixteenth Amendment is deemed independent of all other 

provisions herein so that if any portion or provision of this Sixteenth Amendment is declared 
invalid or unconstitutional by a court of competent jurisdiction, all other provisions therein 
shall remain valid and enforceable without regard to the section, subsection, paragraph, or part 
invalidated or held unconstitutional. 

 
5. All terms, conditions, and provisions of the Street Lighting Ordinance as amended in and by 

this Sixteenth Amendment are hereby ratified and confirmed and shall remain in full force and 
effect. 

 
6. All ordinances and resolutions of the Board of Commissioners, or parts of ordinances and 

resolutions of the Board of Commissioners, in conflict herewith are hereby repealed. 
 

7. This Ordinance shall be effective as of the date it is approved by the Board of Commissioners. 

 
IT IS SO ORDAINED, this ___ day of ____________, 2025. 

 

BOARD OF COMMISSIONERS OF LOWNDES COUNTY 

 

BY: _______________________________ 
Bill Slaughter, Chairman 

 

 
ATTEST: ___________________________ 

Belinda Lovern, County Clerk 
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LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: REZ-2025-16 Copeland Road Subdivision, 2480 Copeland 
Rd, ~18ac, County Utilities, R-10/c to R-10  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: REZ-2025-16 Copeland Road Subdivision, 2480 
Copeland Rd, ~18ac, County Utilities, R-10/c to R-10 

 
 
  
HISTORY, FACTS AND ISSUES: This request seeks to remove several of the conditions that were placed on the 
property as a result of REZ-2018-07[1], which was ultimately approved for R-10 by a vote of (3-2-1) with the 
following Conditions: 

1. All lots, including the existing residence, shall front interior roads. 
2. If there are any proposed entrances off of Lester Road, then the developer will be required to pave 

Lester Road from the entrance to Copeland Road.  The Developer will also be responsible for the 
design, any acquisition of necessary right-of-way, relocation of utilities, and construction costs for the 
paving of Lester Road from the development's southernmost entrance to Copeland Road.  

3. The developer will be required to construct a pedestrian crossing and sidewalk from the subdivision to 
Lowndes Middle School. The developer will be responsible for the design, relocation of utilities, and 
construction costs for those improvements.  

4. All lots adjacent to the western border and the southern border of the subject property shall meet or 
exceed a minimum lot width of 100’.  

5. No manufactured homes or mobile homes. 
6. No two-family or duplex residences. 
7. Minimum lot size of 1/3 acre lots (14,520 sq. ft.) instead of ¼ acre lots. 

  
The subject property is within the Urban Service Area, Valdosta Airport (VLD) Overlay, a drastic groundwater 
recharge area, and Suburban Character Area, which recommend R-10 zoning. The subject property possesses 
road frontage on Copeland Rd and Lester Rd, a county-maintained major collector and local road respectively, 
with proposed access from Copeland Rd only. 
   
The TRC analyzed the request, the standards governing the exercise of zoning power set forth in 10.01.05 of 
the ULDC, and factors most relevant to this application, including the neighboring land uses and lot sizes, the 
availability of County Utilities, the nearby existing school campus (Lowndes Middle), the adjacent 
undeveloped Board of Education owned property, and some of the previously imposed conditions that have 



 

 

already been resolved or are under GDOT guidelines, and therefore recommends approval of the request for 
R-10 zoning with the following conditions: 

1. All new lots shall front interior roads. 
2. All lots adjacent to the western border and the southern border of the subject property shall meet or 

exceed a minimum lot width of 100’.  
3. No manufactured homes or mobile homes. 
4. No two-family or duplex residences. 
5. Minimum lot size of 1/3 acre lots (14,520 sq. ft.) along the southern border instead of ¼ acre lots. 

 
At the Planning Commission, the applicant's engineer spoke in favor of the request, with brief discussion 
about the existing versus proposed conditions and the rising costs of development. No one spoke in 
opposition, and the GLPC voted unanimously (9-0) to recommend approval with the five (5) new TRC 
Conditions. 
 
[1] REZ-2015-17 and REZ-2016-23 were both previously denied by the LCBOC (October 13th 2015; 3-0-1 vote 
and January 10th 2016; 4-0-1 vote (Both Abstentions Commissioner Marshall)).  Within both of those cases, 
the TRC recommended for approval with conditions (Frontage and Paving).  The GLPC recommended for 
denial in the 2015 case by a 5-1 vote (Hall) and voted for approval in the 2016 case by a 6-2 vote (Raker and 
Willis).  Previous public hearings included both those speaking for and against the case.  Those speaking 
against the case have provided petitions with multiple signatures. Between both public hearings opposition to 
the case seemed to focus on the proposed increase in density, adding to the traffic congestion in the area 
associated with Lowndes Middle School, and other effects of additional population in the area e.g., noise, 
decreased privacy, etc. 
  
  
OPTIONS: 1) Approve 

2) Approve with Conditions 
3) Table 
4) Deny 

  
  
RECOMMENDED ACTION: Option 2 
  
DEPARTMENT: Planning/Zoning                           DEPARTMENT HEAD: JD Dillard 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



 

 

 

John Owens 

14 Murray Blvd. 

Lakeland, GA 31635 

 

October 1, 2025 

 

Lowndes County Board of Commissioners 

327 N. Ashley St., 2rd Floor 

Valdosta, GA 31601 

 

To whom it may concern: 

 

The purpose of this rezoning request is to rezone the subject property from R-10 with conditions to 

R-10 without conditions in order to allow for development use of the property as a single-family 

residential subdivision consistent with surrounding land uses and the adopted future land use map. 

 

This rezoning will enable the property owner to develop and build a 41-lot single-family residential 

subdivision consistent with the by-right uses permitted under the R-10 zoning classification. 

 

The proposed rezoning aligns with the adopted land use plan, which designates the area for 

Suburban Density Residential. The surrounding area is predominantly zoned R-A, R-10, or other 

single-family residential classifications. Rezoning to R-10 without conditions will maintain the 

existing residential pattern and character of the neighborhood. 

 

The subject property will be served by existing public infrastructure, including water, sewer, and 

road access and no additional public facility improvements are required to support the proposed 

use. 

 

We respectfully request approval of this rezoning application to R-10 without conditions, as it is 

consistent with the comprehensive plan, compatible with adjacent land uses, and appropriate for 

the character of the surrounding neighborhood.  

 

Thank you for your consideration in this matter. 

 

 

Sincerely, 

 

 

 

John Owens 
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LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: REZ-2025-17 Shiloh Road, ~8.2 ac 6641 Shiloh Road, E-A to 
R-A, Well & Septic  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: REZ-2025-17 Shiloh Road, ~8.2 ac 6641 Shiloh Road, E-A 
to R-A, Well & Septic 

 
 
  
HISTORY, FACTS AND ISSUES: This request represents a change in zoning on the subject property from E-A 
(Estate Agricultural) to R-A (Residential Agricultural) in order for the property to be subdivided into legally 
conforming parcels.  
  
The subject property is within the Rural Service Area and Agricultural Character Areas, which recommend R-A 
zoning, while access to the property is from Shiloh Road, a County maintained Collector. There is a small 
pond/wetland area in the southwest corner, and an existing residence and accessory structure in the 
northeast corner. 
  
The provided survey proposes to subdivide the existing residence and accessory structure onto a new 2.5-acre 
parcel, which requires rezoning in order to legally conform to ULDC standards. 
  
The TRC analyzed the request, the standards governing the exercise of zoning power set forth in 10.01.05 of 
the ULDC, and factors most relevant to this application, including the neighboring land uses and lot sizes, the 
viability of well and septic systems, the potential environmental impacts, and the ability to properly apply the 
standards of the ULDC, and therefore recommends approval of the request for R-A zoning only on the 2.5-
acre portion (Tract 1) as depicted by the Carter Surveying plat dated 10-31-2025. 
 
At the November Planning Commission meeting, the applicant's representative spoke in support, and no one 
spoke in opposition. Therefore the GLPC recommended Approval of request for R-A zoning only on the 2.5-
acre portion (Tract 1) as depicted by the Carter Surveying plat dated 10-31-2025 unanimously (7-0). 
  
  
OPTIONS: 1) Approve 

2) Approve with Conditions 
3) Table 
4) Deny 

  
  



 

 

RECOMMENDED ACTION: Approve 
  
DEPARTMENT: Planning/Zoning                           DEPARTMENT HEAD: JD Dillard 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
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LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: FY2027 5311 Rural Transit Authorizing Resolution  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(X) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: FY2027 5311 Rural Transit Authorizing Resolution  
 
  
HISTORY, FACTS AND ISSUES: The Southern Georgia Regional Commission (SGRC) voted at their August 28th 
meeting to apply for the FY2027 5311 Rural Transportation Program Grant Funding from the Georgia 
Department of Transportation (GDOT) in order to continue operating the regional transit system on behalf of 
the participating local municipalities. 
 
Attached is a copy of the resolution authorizing the Chairman to sign all necessary forms for Lowndes County 
to continue participating in the regional transit program, and for the SGRC to apply to GDOT for the 5311 
Grant Funding. 
  
  
OPTIONS: 1) Adopt the resolution and authorize the Chairman to sign the documents for the SGRC to operate 

the 5311 Regional Rural Transportation Program. 
2) Board's Pleasure 

  
  
RECOMMENDED ACTION: Adopt 
  
DEPARTMENT: Planning/Zoning                           DEPARTMENT HEAD: JD Dillard 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



Part C: Authorizing Resolution 
The following two pages include an authorizing resolution that must be enacted by the governing body of the 
Applicant Organization and signed by the Chair of the County Commission, Mayor, or the head of the governing 
body as appropriate. Please complete the fillable fields on the resolution, then print and sign the designated fields. 
The authorizing resolution must be properly witnessed and notarized, including the date the notary’s commission 
expires. The resolution should also be stamped with the notary seal as well as the seal of the county commission, 
city, or appropriate applicant jurisdiction. The certificate of the attesting officer must also be completed. A scanned 
copy of the completed, signed, and notarized Authorizing Resolution should be submitted as an attachment with 
the full application package. 



RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE DEPARTMENT OF 
TRANSPORTATION, UNITED STATES OF AMERICA, AND GEORGIA DEPARTMENT OF 
TRANSPORTATION, FOR A GRANT UNDER TITLE 49 U.S.C., SECTION 5311. 

WHEREAS, the Federal Transit Administration and the Georgia Department of Transportation are authorized to 
make grants to non-urbanized (rural) areas for mass transportation projects; and 

WHEREAS, the contract for financial assistance will impose certain obligations upon Applicant, including the 
provision of the local share of project costs; and 

WHEREAS, it is required by the United States Department of Transportation and the Georgia Department of 
Transportation in accordance with the provisions of Title VI of the Civil Rights Act of 1964, that in connection with 
the filing of an application for assistance under the Federal Transit Act, the applicant gives an assurance that it 
will comply with Title VI of the Civil Rights Act of 1964 and the United States Department of Transportation 
requirements thereunder; and 

WHEREAS, it is the goal of the Applicant that Minority Business Enterprise (Disadvantaged Business Enterprise 
and Women's Business Enterprise) be utilized to the fullest extent possible in connection with this project, and 
that definitive procedures shall be established and administered to ensure that minority business shall have the 
maximum feasible opportunity to compete for contracts and purchase orders when procuring construction 
contracts, supplies, equipment contracts, or consultant and other services. 

NOW THEREFORE, BE IT RESOLVED BY ___________________________________________ hereinafter 
referred to as the “Applicant”, 

1. That the Designated Official _____________________________, hereinafter referred to as the “Official, is
authorized to execute and file an application on behalf of _________________________________ with the
Georgia Department of Transportation, to aid in the purchase of bus transit vehicles and/or the planning,
development, and construction of bus transit-related facilities pursuant to Section 5311 of the Federal Transit
Act.

2. That the Official is authorized to execute and file such application and assurances, or any other document
required by the U.S. Department of Transportation and the Georgia Department of Transportation effectuating
the purpose of Title VI of the Civil Rights Act of 1964.

3. That the Official is authorized to execute and file all other standard assurances, or any other document
required by the Georgia Department of Transportation or the U.S. Department of Transportation in connection
with the application for public transportation assistance.

4. That the Official is authorized to execute grant contract agreements on behalf of the Applicant with the
Georgia Department of Transportation.

5. That the Official is authorized to set forth and execute Minority Business Enterprise, DBE (Disadvantaged
Business Enterprise) and WBE (Women Business Enterprise) policies and procedures in connection with the
project's procurement needs as applicable.

6. That the applicant while making application to or receiving grants from the Federal Transit Administration will
comply with FTA Circular 9040.1G, FTA Certifications and Assurances for Federal Assistance 2024 as listed



in this grant application and General Operating Guidelines as illustrated in the Georgia State Management 
Plan. 

7. That the applicant has or will have available in the General Fund the required non‐federal funds to meet local
share requirements for this grant application.

APPROVED AND ADOPTED this _______ day of _________________________, 2025. 

____________________________________  
Signature of Authorized Official 

____________________________________  
Name and Title of Authorized Official 

Signed, sealed, and delivered this _______ day of _________________________, 2025 in the presence of 

____________________________________  
Witness 

____________________________________  
Notary Public/Notary Seal 

CERTIFICATE 

The undersigned duly qualified and acting _________________________ of 

          (Title of Certifying/Attesting Official) (Applicant’s Legal Name) certifies that the foregoing is 
a true and correct copy of a resolution adopted at a legally convened meeting held on  

________________________________, 2025. 

____________________________________  
Name of Certifying/Attesting Officer 

____________________________________  
Title of Certifying/Attesting Officer 



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Abandonment of Grice Road  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Abandonment of Grice Road  
 
  
HISTORY, FACTS AND ISSUES: The county has received a request to abandon Grice Road. Grice Road is 
approximately 792' linear feet and begins at the intersection of Newsome Road, then south to the dead end. 
Staff asked for any comments from stakeholder departments and Public Safety. The comments were all from 
Public Safety relating to access to all of the parcels in case of an emergency. The owners will be required to 
install a pre-planned access gate in the event they install a fence in the future and they must maintain the 
driveway. The abandonment will also land lock a 3-acre parcel that is owned by Joy M. Bassford, the sister of 
Dale Grice. Staff has spoken with the family about the 3-acre parcel and they understand if they ever want to 
build on that parcel they will have to get a variance.  
 
The request came from Floyd Dale Grice, who owns the property, 3532 Grice Road. All parcels are part of the 
Grice family.  
 
Georgia statute requires an initial determination either (a) “that the section of the county road system has for 
any reason ceased to be used by the public to the extent that no substantial public purpose is served by it” or 
(b) “that its removal from the county road system is otherwise in the best public interest,” or both. If the 
Board makes either or both of these determinations, the statute provides for notice to adjoining property 
owners, notice to the public by newspaper publication, and a public hearing. 
  
  
OPTIONS: 1. That the section of the county road system has for any reason ceased to be used by the public to 

the extent that no substantial public purpose is served by it” or (b) “that its removal from the 
county road system is otherwise in the best public interest,” or both. 
2. Redirect. 

  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 







LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: PI# 0016280 Twin Lakes Road Paving and Drainage 
Improvements Georgia Power Relocation Agreement  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $721,989.00 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(X) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Twin Lakes Road GA Power Relocation  
 
  
HISTORY, FACTS AND ISSUES: Twin Lakes Road Paving and Drainage Improvements is a TIA I project. Twin 
Lakes Road Design & Documents are in the final stages of being 100% complete. As part of the project, 
Georgia Power will have to relocate 17 poles and the lines for these poles. Georgia Power has proved prior 
rights and provided Lowndes County a relocation agreement with a not to exceed amount of $721,989.00. 
This is a planned cost and will be covered by TSPLOST. 
  
  
OPTIONS: 1. Approve and authorize the Chairman to sign the Relocation Agreement.  

2. Redirect. 
  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



 

October 23, 2025  

 

 

Mike Fletcher, Project Engineer 

Lowndes County Engineering 

327 North Ashley Street 

Valdosta, Georgia 31601 

 

 

RE:  PI# 0016280 

Twin Lakes Road Paving and Drainage Improvements 

 

 

Mr. Fletcher, 

  

Attached is a copy of the New Relocation Agreement between Georgia Power Company and Lowndes County for the above 

referenced project. 

 

Please sign and return to the email address below: 

 

Georgia Power Company 

Attn: Jalexis Susana 

X2jsusan@southernco.com 

 

After they have been executed by Georgia Power Company we will email you a copy. 

 

Both the total estimated cost for relocation and the Payment Amount are valid only for a period of one (1) year following the 

date set forth on the enclosed estimate.  Further, Georgia Power will not commence any work unless, the County executes and 

returns the enclosed Relocation Agreement and authorizes commencement of the work. Work must commence within 6 months 

of the executed relocation agreement.  

 

If you have any questions, please contact Kris Stephens at 706-357-6670. 

 

Sincerely, 

Jalexis Susana 
Jalexis Susana 

x2jsusan@southernco.com 

 

Attachments  

 
 
 

mailto:x2jsusan@southernco.com


Please sign the agreement and send the electronic copy to the email 

address below: 

 

Jalexis Susana (x2jsusan@southernco.com) 

 

After the agreement has been executed by Georgia Power Company, 

we will email a copy to you for your records. 

 

Please remit any payments to the address below: 

 

Georgia Power Company 

96 Annex 

Atlanta, GA 30396-0001 

(Attn: Salanda Westry) 

 

Please reference the invoice and or PI# number on the check. 



 

PI 0016280  1 

UTILITY RELOCATION AGREEMENT 

 

PROJECT NAME:  Twin Lakes Road Paving and Drainage 

Improvements 

       PROJECT NUMBER:  0016280   

   GDOT PROJECT NUMBER:           

 

 THIS AGREEMENT is made and entered into as of the ____day of _________, 20__, by 

and between LOWNDES COUNTY, State of Georgia (hereinafter referred to as the “County”), 

and GEORGIA POWER COMPANY (hereinafter referred to as the “Company”). This 

Agreement may refer to either County or Company, or both, as a "Party" or "Parties.” 

 

W I T N E S S E T H : 

 

 WHEREAS, the County proposes under the above written Project to construct Twin Lakes 

Road Paving and Drainage Improvements (hereinafter referred to as the “Project”); and 

 

 WHEREAS, due to the construction of the Project, it will become necessary for the 

Company to remove, relocate or make certain adjustments to the Company’s existing facilities 

(such facilities, including but not limited to overhead and underground electric transmission, 

distribution and communication lines, towers, frames, poles, facilities, wires, transformers, service 

pedestals, apparatus, manholes, conduits, fixtures, appliances, cables, protective wires and devices 

all being hereinafter referred to collectively as the “Facilities” or individually as the “Facility”); 

and 

 

 WHEREAS, the Company, as hereinafter provided, may assert that it has certain property 

interests and rights and utilized such property interests and rights for the placement of its Facilities 

prior in time to County’s acquisition of the road right(s)-of-way, all as involved in said Project; 

and 

 

 NOW, THEREFORE, in consideration of the promises and the mutual covenants of the 

Parties hereinafter set forth and other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged by the Parties, the Parties agree as follows: 

 

Section 1   THE WORK 

 

1.1 Company Facilities  

 

Company, with its regular construction or maintenance crews and personnel, at its standard 

schedule of wages and working hours (as may be applicable from time to time during the term of 

this Agreement), and working in accordance with the terms of its agreements with such employees, 

will remove, relocate or make adjustments to its Facilities in accordance with the scope of work 

and Estimate (defined below) attached hereto as Exhibit “A” and incorporated herein by reference 

(the “Work”).  Company shall make all technical decisions concerning the Work and may elect to 

contract any portion of the Work.  

  



 

PI 0016280  2 

1.2 Road Right-of-Way 

 

Prior to Company commencing the Work, County will provide written assurances to 

Company that it has acquired the necessary new road right-of-way (including information on the 

property rights acquired). 

 

1.3 Traffic Control 

 

Company shall make a reasonable effort to provide signing and other traffic control 

measures during the Work, in accordance with PART VI of the U. S. Department of Transportation 

Manual on Uniform Traffic Control Devices, current edition, all at the expense of the County. 

 

Section 2 COSTS AND PAYMENT  

 

2.1 Compensable Property Interests.  

 

Company shall perform the Work in accordance with the estimate attached hereto as 

Exhibit “A” and incorporated herein by reference (the “Total Estimate”).  The total amount of the 

Total Estimate is SEVEN HUNDRED TWNETY-ONE THOUSAND AND NINE HUNDRED 

EIGHTY-NINE Dollars ($721,989.00).  The amount of the Total Estimate that corresponds to 

Company’s claim that it has compensable property interests with respect to the Project (the 

“Reimbursement Claim”) is SEVEN HUNDRED TWNETY-ONE THOUSAND AND NINE 

HUNDRED EIGHTY-NINE Dollars ($721,989.00), otherwise reflected as   ONE HUNDRED  

percent (100%) of the Total Estimate.  The Reimbursement Claim is limited to: (a) the costs of 

removing, relocating or adjusting those Facilities which are physically in place and in conflict with 

the proposed construction and/or maintenance; (b) where replacement is necessary, the costs of 

replacement in kind, and any improvements or betterments made necessary by the proposed 

construction and/or maintenance; and (c) the costs incurred in acquiring additional easements or 

private rights-of-way, including without limitation easements for lines, access, tree trimming, guy 

wires, anchors and other devices, appliances and other equipment, and any and all other such 

easements and property rights as may be reasonably necessary for the Company’s installation, 

operation and maintenance of its Facilities (collectively, the “Relocation Costs”).   

 

The cost of any improvements or betterments that are not made necessary by the proposed 

construction or maintenance shall not be subject to the percentage split contemplated above.  Such 

costs shall be paid as follows:  (a) the costs of any improvements or betterments of a Facility being 

made solely at Company’s option (and not being made necessary by the proposed construction 

and/or maintenance) shall be fully paid by Company; and (b)  the costs of any improvements or 

betterments of a Facility being made solely at County’s request (and not being made necessary by 

the proposed construction and/or maintenance) shall be fully paid by County.   

 

Upon completion by Company of the Work and subject to determination of Company’s 

Prior Rights Claim in accordance with Sections 3 and 4 below, County will pay Company a sum 

equal to the lesser of (a) SEVEN HUNDRED TWNETY-ONE THOUSAND AND NINE 

HUNDRED EIGHTY-NINE Dollars ($721,989.00), otherwise reflected as   ONE HUNDRED  

percent (100%) of the Total Estimate and representing the aforementioned Reimbursement 

Claim, or (b) the corresponding percentage of actual Relocation Costs representing Company’s 

compensable property interests with respect to the Project.  County will also pay Company for the 
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costs of any improvements or betterments of a Facility being made solely at County’s request and 

not being made necessary by the proposed construction and/or maintenance.   

 

2.2 Progress Payments 

 

If Company chooses to submit invoices for progress payments, County will pay same 

within thirty (30) days from receipt of the invoice, subject to Verification (as defined below) 

thereof by the County.  Upon completion of the Work, Company shall submit a final bill to County 

and County shall make a final payment within thirty (30) days from receipt of the final bill, subject 

to Verification thereof by the County. 

 

2.3 Change in Scope 

 

In the event there is a change in the Project, including without limitation a change in scope, 

design, plans, service, property interests to be acquired, engineering or costs, due to either (a) 

events or circumstances beyond Company’s reasonable control, or (b) County’s request, the Parties 

will negotiate in good faith a mutually acceptable agreement or amendment to this Agreement, in 

writing, to address such change and any increase in costs above those set forth in the Estimate.   

 

Section 3 DETERMINATION OF COMPENSABLE PROPERTY INTEREST 

 

3.1 If Company determines it has compensable property interests with respect to the 

Project, Company will submit a Reimbursement Claim.  The Parties agree that they will in good 

faith share non-privileged information with each other related to the issue of prior rights for the 

Project.  If County determines that Company’s evidence is insufficient to make a determination as 

to Company’s compensable property interests and the percentage of the Relocation Costs to be 

paid by Company based upon such compensable property interests, County will provide Company 

with a written basis for such insufficiency and request that Company provide additional 

information.  County will make a determination as to any asserted Reimbursement Claim before 

the earlier of: (a) the date that is thirty (30) days after receipt of the Reimbursement Claim; and (b) 

the date on which Company needs to commence the Work in order to prevent a Project delay (the 

“Commencement Date”).   

 

3.2 In the event that a determination cannot reasonably be made prior to the 

Commencement Date, provided that County certifies in writing to Company that the Project is 

time-sensitive due to construction scheduling with the possibility of damages for delay, safety 

concerns, or critical funding deadlines, Company will commence the Work without a written 

determination having been made.  In such case, the Party’s rights, claims and defenses with regard 

to the issue of compensable property interests and prior rights will not be waived or affected in 

any manner.  If County does not thereafter make a determination regarding the Reimbursement 

Claim within six (6) months from the date of County’s receipt of same, the Reimbursement  Claim 

will be deemed approved by County.   
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Section 4    DISPUTE RESOLUTION 

 

4.1 Disagreement 

 

If Company disagrees with County’s determination with regard to the Reimbursement 

Claim and the Parties are unable to settle the issue through informal negotiations, then, at the 

request of either Party, the Parties agree to escalate the matter pursuant to Section 4.2 below. 

 

4.2 Dispute Notice 

 

Except as otherwise set forth in this Agreement, any controversy or claim arising out of or 

relating to this Agreement, or the breach thereof, will be settled:  (a)  first, by good faith efforts to 

reach mutual agreement of the Parties; and (b) second, if mutual agreement is not reached within 

thirty (30) calendar days of a written request by a Party to resolve the controversy or claim (the 

“Dispute Notice”), each of the Parties will appoint a designated representative who has authority 

to settle the dispute (or who has authority to recommend to the governing body of such Party a 

settlement of the dispute) and who is at a higher level of management than the persons with direct 

responsibility for administration of this Agreement. The designated representatives will meet as 

often as they reasonably deem necessary in order to discuss the dispute and negotiate in good faith 

in an effort to resolve such dispute. The specific format for such discussions will be left to the 

discretion of the designated representatives, provided, however, that all reasonable requests for 

relevant information made by one Party to the other Party will be honored if such information is 

reasonably available. If within sixty (60) days after issuance of a Dispute Notice (a) the Parties are 

unable to resolve issues related to the dispute, or (b) County fails to approve any tentative 

agreement reached, the Parties agree to participate in confidential, non-binding mediation pursuant 

to Section 4.3 below, it being understood, however, that nothing herein will diminish or relieve 

either Party of its rights or obligations under this Section 4. 

 

4.3 Mediation 

 

If the Parties are unable to resolve a dispute through informal negotiations or pursuant to 

Section 4.2, the Parties agree to participate in confidential, non-binding mediation by an impartial, 

third party mediator mutually agreed upon by the Parties, at a mutually convenient location.  The 

Parties agree that a potential mediator’s experience in prior rights and real estate law will be 

relevant factors in selecting a mediator.  In the event the Parties are unable to agree on a third party 

mediator within ninety (90) days of issuance of the Dispute Notice, each Party shall designate a 

mediation representative, and the two mediator representatives shall in good faith select a third 

party mediator.  Each Party shall be responsible for its own attorneys’ fees and expenses and for 

providing its own information and documentation applicable to the dispute to the mediator.  All 

other agreed upon costs of the mediation will be apportioned equally to each Party.  Any dispute 

not resolved by negotiation, escalation or mediation may then be submitted to a court of competent 

jurisdiction, and either Party may invoke any remedies at law or in equity.  Nothing contained 

herein, however, will preclude the Parties from first seeking temporary injunctive or other 

equitable relief.  The Parties agree that any statute of limitations, equity or other time-based periods 

shall be tolled as of and from the date of the Dispute Notice until a complaint, if any, is filed. 

 

Section 5   VERIFICATION 
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 5.1 Material Discrepancy   

 

For purposes of this Section 5, “Verification” means that County has reasonably 

determined that there is a material discrepancy between Company’s invoiced charges and County’s 

calculation of charges owed, which invoiced charges are subject to a bona fide dispute; provided, 

however, County agrees to provide the Company with written notice, including supporting 

documentation, illustrating the basis for such bona fide dispute, within sixty (60) days of receipt 

of the invoice in dispute.  Should County fail to provide such documentation within the specified 

time period, County must pay the disputed amount.  County must pay any undisputed portion of 

the invoice total within thirty (30) days after its receipt of the invoice.  County must pay any 

disputed portion of the invoice total within thirty (30) days of the date the dispute is resolved, to 

the extent the dispute is resolved in favor of Company. 

 

 5.2 Audit 

 

At any time within thirty-six (36) months after the date of final payment, County, at its sole 

expense, may audit the non-privileged cost records, support documentation and accounts of 

Company pertaining to this Project to solely assess the accuracy of the invoices submitted by 

Company and notify Company of any amount of any unallowable expenditure made in the final 

payment under this Agreement, or, if no unallowable expenditure is found, notify Company of that 

fact in writing.  Any such audit will be conducted by representatives of County or, if applicable, 

the Georgia Department of Transportation or the Federal Highway Administration, after 

reasonable advance written notice to Company and during regular business hours at the offices of 

Company in a manner that does not unreasonably interfere with Company’s business activities and 

subject to Company’s reasonable security requirements. As a prerequisite to conducting such audit, 

County or, if applicable, the Georgia Department of Transportation or the Federal Highway 

Administration, will sign Company’s Nondisclosure Agreement.  Company may redact from its 

records provided to County information that is confidential and irrelevant to the purposes of the 

audit. Company will reasonably cooperate in any such audit, providing access to Company records 

that are reasonably necessary to enable County to test the accuracy of the invoices to which the 

audit pertains, provided that County or, if applicable, the Georgia Department of Transportation 

or the Federal Highway Administration, may only review, but not copy, such records.    If 

Company agrees with the audit results and does not pay any such bill within ninety (90) days of 

receipt of the bill from County (based on the mutually agreed upon audit results), County may set 

off the amount of such bill against the amounts owed Company on any then-current contract 

between Company and County.    If, following the audit, the Parties are unable to resolve any 

dispute concerning the results of the audit through informal negotiation, the provisions of Sections 

4.2 and 4.3 will govern the resolution of the dispute. County may not perform an audit pursuant to 

this Agreement more frequently than once per calendar year and may not conduct audits twice 

within any six (6) months. 

  

Section 6    COUNTY AS PARTY 

 

 County acknowledges that this Agreement is “proprietary” in nature under applicable 

Georgia law, as permitted by O.C.G.A. § 36-60-13(j), and not “governmental” or “legislative,” as 

prohibited by O.C.G.A. § 36-30-3(a).  County further represents and warrants that this Agreement 

will comply with all applicable laws concerning County actions and approvals and execution of 

binding agreements.  County covenants to undertake all actions necessary to bind County. 



 

PI 0016280  6 

 

Section 7      COMMENCEMENT AND TERMINATION CONDITIONS  

 

Company is not obligated to commence the Work until Parties agree on the removal, relocation 

and/or adjustment to Company’s facilities required by the Project.  If County fails to authorize 

commencement of the Work by October 23, 2026, Company will have no obligation to begin the 

Work and may terminate this Agreement without penalty by providing County with notice in 

writing.  If County fails to sign and return this Agreement to Company October 23, 2026, any offer 

made by Company pursuant to the Agreement is automatically revoked and the agreement is void 

and of no effect.    

 

Section 8  MISCELLANEOUS PROVISIONS 

 

 Duplicate originals of this Agreement will be executed, each of which will be deemed an 

original but both of which together will constitute one and the same instrument.  This Agreement 

may be modified only by an amendment executed in writing by a duly authorized representative 

for each Party.  This Agreement contains the entire agreement of the Parties, and all prior oral 

agreements are superseded and integrated into this Agreement.  This Agreement will be governed 

by and construed in accordance with the laws of the State of Georgia.   This Agreement shall 

accrue to the benefit of and be binding upon the successors and assigns of the Parties.  The Parties 

agree that this Agreement shall be deemed to have been executed in Georgia. 

 

[SIGNATURES ON THE FOLLOWING PAGE]   
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IN WITNESS WHEREOF, the Parties have executed this Contract in four (4) 

counterparts, each of which shall be deemed an original in the year and day first above mentioned. 

 

ATTEST:    

     

By:       

 

Title:            

   

Witness:           

 

Notary:            

(SEAL) 

 LOWNDES County, GEORGIA 

 

 

By: ________________________________ 

        Chairman, Board of Commissioners 

 

  (SEAL) 

 

                                                                                                   

Approved as to Form by: 

                                                                                                  

________________________________________ 

 Lowndes County Department of 

Transportation 

 

 

Recorded on the Minutes of the County Commission at Minute Book ____, Page______. 

 

 

 

ATTEST:     

    

By:        

 

Title:             

 

Witness:            

 

Notary:             

(SEAL) 

GEORGIA POWER COMPANY 

 

 

By: ________________________________ 

 

 

Date: ______________________________ 

 

 

 

[Give proper title of each person executing Agreement.  Attach seal as required.] 

 

 

 

 

 

 

 

 



 

 

 

DOT Prior Rights Research PI# 0016280 

Twin Lakes Rd, Paving and Drainage 

Improvements – Lowndes County 

Prepared By: Ellie W Jones 

Date: October 10, 2025 

     

Prior rights research for the above DOT project in Lowndes County is complete. A thorough search 

has been performed in the Georgia Power Company LIMS database by Land District, Land Lot, 

property owners and address. The project is in the 16th Land District and Land Lots 62, 63, 78 and 

77 of Lowndes County. The conflict locations are along Twin Lakes Rd CR 390 from Loch Laurel 

Rd to GA Southern RR. 
 

Distribution: 

Distribution Base Map Number: 0735-0162, 0738-0162, 0741-0162 and 0744-0162. 

Georgia Power Company placed distribution facilities on private property along the project area 

of Twin Lakes Road in or prior to1977, easement are shown beginning along the western end of 

project as follows: 

- Dr J.B. Carroll, Jr & Hilda C. Griffin, (PSN 184357,1977); Mrs. Howard Griffin, (PSN 

184670, 1983); Nancy G, Hobby, Virginia G. Tyson & Charles Hobby, (PSN 632208, 

2018)  

- Bobby Lambert (PSN 630839,2018), Scott Aldridge (PSN 630840, 2018. Serviced off of 

T#1007112, 1st connected in 2010), Turner Family Investment/Warren Turner (PSN 

630841, 2018), Eugene Ritter (west side of prop., power 1st connected in 2000), all acquired 

from Carter & McCracken in 2004, purchased subject to prior easements (Twin Lakes Rd 

shown as 30’ r/w on Plat attached) 

- Historically Bridges and Cowart Property. John O Bridges (PSN 630838, 2018), Eugene 

Ritter (east side of prop., house built 1984, presumably with power),  Daniel Bacon 

(serviced off T#7688, #32- 1st connected in 1985; #34- 1st connected in 1986), Tony Carter 

(serviced off T#8889, 1st connect and built 4/1988), Michael Hurst (PSN 435143 1999) 

Tree Trim Permit, Michael Chauncey (PSN 435143, 1999, serviced off T#825982, built 

1999, 1st connect 3/2000), Ronald Phelps (PSN435144, 1999, Phelps Subdivision plat 

record 1986). 

- GPC easement, Valdosta – White Springs TL (MF – H263, Sht 10 & 11 – 1927). 

- J.C. Cowart (PSN 393857, 1999, E – RR & W – by Phelps), Greg Green (serviced off 

T#8539, built and 1st connect 1987), Brenda Johnson (built and 1st connect 1992), Katrina 

Moore (built 1993). 

 

Conclusion:  

Georgia Power Company placed distribution facilities within private easements beginning in or 

around 1977. Lowndes County would have to provide evidence of earlier right-of-way acquisition 

if claiming prior rights.    



 

 

LOWNDES COUNTY 

Twin Lakes Rd, Paving and Drainage Improvements 

PI # 0016280 

Sept. 25, 2025 
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Comments: Distribution Line along Twin Lakes Road was established on private 

property prior to acquisition of County right-of-way. 

Sht. No. C5.0 thru Sht. No. C6.5         NO CONFLICTS        

Sht. No. C6.6           

13 X  
J.B. Carroll & Hilda Griffin (184357,1977); Howard Griffin (184670, 1983); Tyson & Hobby 
(632208, 2018) 

14 X    Bobby Lambert (630839, 2018) 

15 X    Bobby Lambert (630839, 2018) 

16 X  Scott Aldridge (630840, 2018)  

Sht. No. 6.7    

17 X  Scott Aldridge (630840, 2018) 1st Connect 2010 off T#1007112) 

18 X  See Loc. 16 & 17 

20 X  
Eugene Ritter/Lake Bowden LLC. - D.L. was established on private property prior to County 
acquired right-of-way. 

Sht. No. C6.8 

22 X  See Loc. 20 

23 X  See Loc. 20 

Sht. No. C6.9       NO CONFLICTS        

Sht. No. C6.10                 

27 X  See Loc. 20 

28 X  See Loc. 20 

29 X  See Loc. 20 

Sht. No. C6.11           

30 X  See Loc. 20 

31 X  See Loc. 20 

32 X  
Eugene Ritter, formerly Mullis. House built in 1984. D.L. was established on private 
property prior to County acquired right-of-way. 

32 X  Bacon/Wassmuth, Loc. 32 – 1st connect 1985; Loc. 34, 1st Connect 1986 off T#7688 

33 X  
Tony Carter (1st connect & built 1988, off T#8889), Michael Chauncey (PSN 435143, 1999, 
built 1999, 1st connect 3/200, serviced off T# 825982. 

34 X  Bacon/Wassmuth, Loc. 32 – 1st connect 1985; Loc. 34, 1st Connect 1986 off T#7688 
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Comments: Distribution Line along Twin Lakes Road was established on private 
property prior to acquisition of County right-of-way. 

35 X  
Michael Hurst (PSN 435143 1999) Tree Trim Permit, Michael Chauncey (built 1999, 1st 
connect 3/200, serviced off T# 825982.) 

Sht. No. C6.12           

36 X  Ronald Phelps (PSN 435144, 1999) Tree Trim Permit. 

37 X  
J.C. Cowart (PSN 393857 1990), Greg Green, (built & 1st connect 1987, serviced off 
T#8539) 

 

Sht. No. C6.12 con’t 

38 X  G.P.C. – Valdosta – White Springs TL (MF – H263, Sht 10 & 11) 

39 X  See Loc. 38 

Sht. No. C6.13           

41 X  See Loc. 38 

42 X  J.C. Cowart (PSN 393857 1990), Brenda Johnson, (built & 1st connect 1992) 

44 X  J.C. Cowart (PSN 393857 1990), Katrina Moore, (built 1993) 
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LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: PI 0016280 Twin Lakes Road Right of Way Purchases for 
Parcels 19 and 20  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $4,714.00 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(X) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Twin Lakes Road Right of Way Purchases  
 
  
HISTORY, FACTS AND ISSUES: Staff has negotiated purchase of the Right of Way for Parcels 19 and 20 for the 
Twin Lakes Road TSPLOST project. The attached detailed schedule identifies the property, the grantor, and the 
purchase price for each parcel. Lowndes County is purchasing 0.080 acres from Brenda Johnson, Parcel 19, for 
$1,714.00 and 0.069 acres from Katrina Moore, Parcel 20, for $3,000.00. 
  
  
OPTIONS: 1. Approve the acquisitions for Twin Lakes Road from the listed grantors of the identified 

properties for the purchase price for each property, as set forth in the attached detailed schedule.  
2. Redirect. 

  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
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Return Recorded Document To: 
Lowndes County Engineering Dept. 
327 N. Ashley Street 
Valdosta, GA 31601 
Attn:  Chad McLeod 
 

RURAL POST ROAD 
RIGHT-OF-WAY DEED 

 
Georgia, Lowndes County Project name: Twin Lakes Road 

Paving and Drainage Improvements 
 

This conveyance is made and executed as of the         day of                            , 2025. 
 
Witnesseth, that BRENDA JOHNSON the undersigned and Grantor herein, is the owner 

of a tract of land in Lowndes County through which a Rural Post Road of Farm to Market Road, 
known as P. I. No. 0016280 between Loch Laurel Road and U.S. Highway 41 has been laid out 
by the Board of Commissioners of Lowndes County as a part of the Rural Post Road Systems of 
Georgia as provided in Acts of the General Assembly of Georgia 1937, said road being more 
particularly described in a map and drawing of said road in the Office of the Lowndes County 
Engineer, to which reference is hereby made. 

 
Now, therefore, in consideration of ONE THOUSAND SEVEN HUNDRED FOURTEEN 

and NO/100’s DOLLARS ($1,714.00 ) in hand paid, together with the benefits to my property by 
the construction and/or maintenance of said road, and other good and valuable consideration the 
receipt and sufficiency of each of which is hereby acknowledged, the said undersigned Grantor 
does hereby grant, bargain, sell and convey to said LOWNDES COUNTY, GEORGIA, a 
political subdivision of the State of Georgia, its successors and assigns, and Grantee herein, so 
much land in Land Lot No. 62 of the 16th Land District of said County as to make a right-of-way 
for the said road as surveyed and measured from the centerline of the road location as follows: 

 
RIGHT OF WAY 
 
A strip of land, variable in width and bounded by the following Stations and 
Offsets from the new centerline: From Sta: 94+25.53 (30.00’ Left) to Sta: 
96+78.67 (30.00 Left) to Sta: 96+60.56 (17.07’ Left) to Sta: 94+32.32 (14.52’ 
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Left) to Sta: 94+25.53 (30.00’ Left). 
 
Said right-of-way consists of 0.080 acres, and is more particularly described according to 

a plat of the right-of-way, “County Road Right-of-Way For Twin Lakes Road,” prepared by Stan 
Folsom, Georgia registered land surveyor No. 2284, Folsom Surveying, LLC, said plat dated the 
24th day of April, 2023, and made a part of this description. Said plat is hereto attached or is on 
file in the Office of the Lowndes County Engineer. 

 
By signing below, the undersigned Grantor, for myself, my heirs, administrators, executors, 

successors, and assigns, hereby additionally remises, releases and forever QUIT-CLAIMS  to the 
said Grantee, its successors and assigns, all the right, title, interest, claim or demand which the 
undersigned Grantor has, may have or ever had to the roadbed of the said road, if any, from the 
centerline of said road to and through the common boundary of the right-of-way conveyed hereby 
and the undersigned Grantor’s property remaining following the above conveyance. 

 
Conditions and Reservations 

 
The information filled in with ink above, if any, was inserted before the execution hereof 

by the Grantor. 
 
To have and to hold the said conveyed premises in FEE SIMPLE. 
 
The undersigned Grantor hereby warrants to Grantee, its successors and assigns, that the 

undersigned Grantor has the right to sell and convey said lands of the undersigned Grantor 
transferred and conveyed hereby and to bind the undersigned Grantor, her heirs, executors, and 
administrators, and the undersigned Grantor shall forever defend Grantee, its successors and 
assigns, against any claim or demand of the undersigned Grantor, or any person or persons 
claiming by or through said undersigned Grantor, of any right or title to the aforesaid described 
lands, or its appurtenances or any part thereof. 
 
 
 

[Signature on Next Page] 
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 IN TESTIMONY WHEREOF, Grantor has hereunto set her hand and seal as of the day 
first above written. 
 
      GRANTOR: 
    
 
                      (SEAL) 
 BRENDA JOHNSON 
 
Signed, sealed and delivered 
in the presence of: 
 
___________________________ 
Witness 
 
___________________________ 
Notary Public 
 
My commission expires: ______ 
 
(AFFIX SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 ROW Parcel No. 19    
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Return Recorded Document To: 
Lowndes County Engineering Dept. 
327 N. Ashley Street 
Valdosta, GA 31601 
Attn:  Chad McLeod 
 

RURAL POST ROAD 
RIGHT-OF-WAY DEED 

 
Georgia, Lowndes County Project name: Twin Lakes Road 

Paving and Drainage Improvements 
 

This conveyance is made and executed as of the         day of                            , 2025. 
 
Witnesseth, that KATRINA P. MOORE the undersigned and Grantor herein, is the 

owner of a tract of land in Lowndes County through which a Rural Post Road of Farm to Market 
Road, known as P. I. No. 0016280 between Loch Laurel Road and U.S. Highway 41 has been 
laid out by the Board of Commissioners of Lowndes County as a part of the Rural Post Road 
Systems of Georgia as provided in Acts of the General Assembly of Georgia 1937, said road 
being more particularly described in a map and drawing of said road in the Office of the 
Lowndes County Engineer, to which reference is hereby made. 

 
Now, therefore, in consideration of THREE THOUSAND and NO/100’s DOLLARS 

($3,000.00) in hand paid, together with the benefits to my property by the construction and/or 
maintenance of said road, and other good and valuable consideration the receipt and sufficiency 
of each of which is hereby acknowledged, the said undersigned Grantor does hereby grant, bargain, 
sell and convey to said LOWNDES COUNTY, GEORGIA, a political subdivision of the State 
of Georgia, its successors and assigns, and Grantee herein, so much land in Land Lot No. 62 of the 
16th Land District of said County as to make a right-of-way for the said road as surveyed and 
measured from the centerline of the road location as follows: 

 
RIGHT OF WAY 
 
A strip of land, variable in width and bounded by the following Stations and 
Offsets from the new centerline: From Sta: 97+41.67 (30.00’ Left) to Sta: 
100+39.08 (30.00 Left) to Sta: 100+41.37 (21.39’ Left) to Sta: 97+60.15 (18.17’ 
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Left) to Sta: 97+41.67 (30.00’ Left). 
 
Said right-of-way consists of 0.069 acres, and is more particularly described according to 

a plat of the right-of-way, “County Road Right-of-Way For Twin Lakes Road,” prepared by Stan 
Folsom, Georgia registered land surveyor No. 2284, Folsom Surveying, LLC, said plat dated the 
24th day of April, 2023, and made a part of this description. Said plat is hereto attached or is on 
file in the Office of the Lowndes County Engineer. 

 
By signing below, the undersigned Grantor, for myself, my heirs, administrators, executors, 

successors, and assigns, hereby additionally remises, releases and forever QUIT-CLAIMS  to the 
said Grantee, its successors and assigns, all the right, title, interest, claim or demand which the 
undersigned Grantor has, may have or ever had to the roadbed of the said road, if any, from the 
centerline of said road to and through the common boundary of the right-of-way conveyed hereby 
and the undersigned Grantor’s property remaining following the above conveyance. 

 
Conditions and Reservations 

 
The information filled in with ink above, if any, was inserted before the execution hereof 

by the Grantor. 
 
To have and to hold the said conveyed premises in FEE SIMPLE. 
 
The undersigned Grantor hereby warrants to Grantee, its successors and assigns, that the 

undersigned Grantor has the right to sell and convey said lands of the undersigned Grantor 
transferred and conveyed hereby and to bind the undersigned Grantor, her heirs, executors, and 
administrators, and the undersigned Grantor shall forever defend Grantee, its successors and 
assigns, against any claim or demand of the undersigned Grantor, or any person or persons 
claiming by or through said undersigned Grantor, of any right or title to the aforesaid described 
lands, or its appurtenances or any part thereof. 
 
 
 

[Signature on Next Page] 
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 IN TESTIMONY WHEREOF, Grantor has hereunto set her hand and seal as of the day 
first above written. 
 
      GRANTOR: 
    
 
                      (SEAL) 
 KATRINA P. MOORE  
 
Signed, sealed and delivered 
in the presence of: 
 
___________________________ 
Witness 
 
___________________________ 
Notary Public 
 
My commission expires: ______ 
 
(AFFIX SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 ROW Parcel No. 20   
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Twin Lakes Road TSPLOST Project
Detailed Schedule re: Acquisitions of Parcels
List of Parcels for 12/09/25 BoC Meeting

Parcel Grantor Total Purchase Price
19 Brenda Johnson $ 1,714.00
20 Katrina P. Moore $ 3,000.00



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: PI 0016280 Twin Lakes Road Right of Way Purchases for 
Parcels 2, 6, and 10  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $6,008.00 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(X) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Twin Lakes Road Right of Way Purchases  
 
  
HISTORY, FACTS AND ISSUES: Staff has negotiated purchase of the Right of Way for Parcels 2, 6, and 10 for the 
Twin Lakes Road TSPLOST project. The attached Purchase Agreement identifies the property, the grantor, and 
the purchase price and other consideration regarding gates, fencing, trees, access to water, and CUVA 
application fees for all three parcels. Lowndes County is purchasing 1.612 acres from L. Warren Turner, Jr. The 
purchase price is $6,008.00. 
  
  
OPTIONS: 1. Approve the acquisitions and Purchase Agreement for Twin Lakes Road from the listed grantors 

of the identified properties for the purchase price and other consideration, as set forth in the 
attached Purchase Agreement.  
2. Redirect. 

  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 























































LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Transportation Investment Act (TIA) Local Delivery 
Application for Hickory Grove Road Shoulder Widening and Skipper 
Bridge Road Shoulder Widening  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: TIA Local Delivery Apllication - Hickory Grove Rd & 
Skipper Bridge Rd 

 
 
  
HISTORY, FACTS AND ISSUES: Hickory Grove Road Shoulder Widening and Skipper Bridge Road Shoulder 
Widening are on the TIA II list to bid in July 2026. The Local Delivery Application starts the process by allowing 
Lowndes County to manage the project at the local government level. If approved, the Georgia Department of 
Transportation (GDOT) will send an approval letter and agreement to be approved by the Lowndes County 
Board of Commissioners. The project will include a 2' widening on each side of the road, resurfacing, new 
signage, audible edge rumble strips, and drainage structure improvement, if required. The Hickory Grove 
Road project will begin at US Hwy 41 and end at the Echols County/Lowndes County line. The Skipper Bridge 
Road project will begin near Bemiss Road and end at Hwy 122. 
  
  
OPTIONS: 1. Approve the application and authorize the Chairman to sign the application. 

2. Redirect. 
  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



 

 
 

Transportation Investment Act (TIA) Local Project Delivery Application 
 
 
 

Section I – Local Government Applicant Information 
Applicant Main Contact

Contact Title Phone Number

Local Government Email address 

Contact Address 

Address Line 2 

City State Zip Code

 

 
 

Section II – Project Information
County City Congressional District GDOT District

Regional Commission MPO Region (if applicable) 

Regional Commission ID Number/ PI Number/ and Project Name

 

Local Government is LAP Certified 



TIA Local Delivery Application
Page 2

 

 
 

 
 

Section III–Method of Delivery 
 
The Local Government’s plan for delivering the selected phase(s) of the Project. Include in 
this plan the types of resources needed, both inhouse and consultants, and your procedures 
for managing project quality, scope, schedule, and budget: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please list the Local Government’s previous experience with Project Delivery. List two 
projects of similar scope and cost. 
 
Project Name: 
 
Project Description: 

 
 
 
 

Construction Let Date: 
 
Construction Completion Date: 
 
Initial Cost Estimate: 
 
Final Completed Cost: 

Please check all phases of delivery in which the Local Government desires to have responsibility 
(PE, ROW, UTL, CST) 

 
Preliminary Engineering (PE) 

Right of Way (ROW) 

Utilities (UTL) 

Construction (CST) 



TIA Local Delivery Application
Page 3

 

 

Project Name: 
 

Project Description: 
 
 
 
 

Construction Let Date: 
 

Construction Completion Date: 
 

Initial Cost Estimate: 
 

Final Completed Cost: 
 

 
 

Is the Project on the State Route System or does it tie to a State Route? 
 

 
 

Procedures in place or that will be in place for regular reporting to GDOT of Project 
scope, schedule, and budgets. 

 
 
 
 
 
 
 
 
 
 
 

 
The Local Government’s procedures in place for contract payment validation. 

 
 
 
 
 
 
 
 
 
 
 

 
The Local Government’s conflict of interest policy. 



TIA Local Delivery Application
Page 4

 

 

Complete the information below and submit to:  

Kenneth Franks, State TIA Administrator 
Georgia Department of Transportation 
600 West Peachtree Street, NW 
Atlanta, Georgia 30308 

 
 
 
 
 
 
 

 
I hereby certify that I am a principle and duly authorized representative of 

________________________________, Georgia, whose address is ___________________________, 

____________, GA ______ . 

 
 

LOCAL GOVERNMENT: 

 
   (Signature)  
 
 

 
   (Title)  
 
 
 
   (Date) 

 
 



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Transportation Investment Act (TIA) Local Delivery 
Application for Val Del Road Widening  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: TIA Local Delivery Application - Val Del Road Widening   
 
  
HISTORY, FACTS AND ISSUES: Val Del Road Widening is on the TIA II list to bid in January 2030. The Local 
Delivery Application starts the process by allowing Lowndes County to manage the project at the local 
government level. If approved, the Georgia Department of Transportation (GDOT) will send an approval letter 
and agreement to be approved by the Lowndes County Board of Commissioners. Staff has already started 
preliminary programming and traffic studies to help determine the final typical section. The project will begin 
at North Valdosta Road and end at McMillian Road with the widening, and the remaining portion being 
resurfaced. 
  
  
OPTIONS: 1. Approve the application and authorize the Chairman to sign the application. 

2. Redirect. 
  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



 

 
 

Transportation Investment Act (TIA) Local Project Delivery Application 
 
 
 

Section I – Local Government Applicant Information 
Applicant Main Contact

Contact Title Phone Number

Local Government Email address 

Contact Address 

Address Line 2 

City State Zip Code

 

 
 

Section II – Project Information
County City Congressional District GDOT District

Regional Commission MPO Region (if applicable) 

Regional Commission ID Number/ PI Number/ and Project Name

 

Local Government is LAP Certified 



TIA Local Delivery Application
Page 2

 

 
 

 
 

Section III–Method of Delivery 
 
The Local Government’s plan for delivering the selected phase(s) of the Project. Include in 
this plan the types of resources needed, both inhouse and consultants, and your procedures 
for managing project quality, scope, schedule, and budget: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please list the Local Government’s previous experience with Project Delivery. List two 
projects of similar scope and cost. 
 
Project Name: 
 
Project Description: 

 
 
 
 

Construction Let Date: 
 
Construction Completion Date: 
 
Initial Cost Estimate: 
 
Final Completed Cost: 

Please check all phases of delivery in which the Local Government desires to have responsibility 
(PE, ROW, UTL, CST) 

 
Preliminary Engineering (PE) 

Right of Way (ROW) 

Utilities (UTL) 

Construction (CST) 



TIA Local Delivery Application
Page 3

 

 

Project Name: 
 

Project Description: 
 
 
 
 

Construction Let Date: 
 

Construction Completion Date: 
 

Initial Cost Estimate: 
 

Final Completed Cost: 
 

 
 

Is the Project on the State Route System or does it tie to a State Route? 
 

 
 

Procedures in place or that will be in place for regular reporting to GDOT of Project 
scope, schedule, and budgets. 

 
 
 
 
 
 
 
 
 
 
 

 
The Local Government’s procedures in place for contract payment validation. 

 
 
 
 
 
 
 
 
 
 
 

 
The Local Government’s conflict of interest policy. 



TIA Local Delivery Application
Page 4

 

 

Complete the information below and submit to:  

Kenneth Franks, State TIA Administrator 
Georgia Department of Transportation 
600 West Peachtree Street, NW 
Atlanta, Georgia 30308 

 
 
 
 
 
 
 

 
I hereby certify that I am a principle and duly authorized representative of 

________________________________, Georgia, whose address is ___________________________, 

____________, GA ______ . 

 
 

LOCAL GOVERNMENT: 

 
   (Signature)  
 
 

 
   (Title)  
 
 
 
   (Date) 

 
 



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Design-Build Contract for Lowndes County Animal Shelter  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $5,000,000.00 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(X) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Contract for Lowndes County Animal Shelter  
 
  
HISTORY, FACTS AND ISSUES: Lowndes County solicited for Design-Build contractors with proposals due on 
September 12, 2025. Seven Design-Build firms turned in a proposal. The scoring committee reviewed the 
proposals and scored each proposer on the specific information requested. The Design-Build firm of 
Kellerman Construction, Inc. lead all firms in scoring from the scoring committee. The breakdown for the 
contract is $450,000.00 for sitework, $4,050,000.00 for construction, $200,000.00 for contingency, and 
$300,000.00 for Architectural & Engineering. If approved, the design process will begin immediately and the 
Design-Builder will submit a final proposal for construction to Lowndes County for approval in April 2026. 
  
  
OPTIONS: 1. Approve Kellerman Construction Inc as the Design-Build contractor and authorize the Chairman 

to sign the contract.  
2. Redirect. 

  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Consultation with an attorney is
also encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
is located.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is prohibited
and constitutes a violation of
copyright laws as set forth in the
footer of this document.

AGREEMENT made as of the Twenty-fourth day of November in the year Two Thousand
Twenty-Five
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Lowndes County Board of Commissioners
327 N Ashley Street
Valdosta, GA 31601
(229) 671-2400

and the Design-Builder:
(Name, legal status, address, and other information)

Kellerman Construction, Inc.
2717-D Windemere Drive
Valdosta, GA 31602
229-249-5330

for the following Project:
(Name, location, and detailed description)

New Lowndes County Animal Shelter
Valdosta, GA 31602
New Animal Shelter

The Owner and Design-Builder agree as follows.
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TABLE OF ARTICLES

1      GENERAL PROVISIONS

2      COMPENSATION AND PROGRESS PAYMENTS

3      GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

4      WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

5      WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

6      CHANGES IN THE WORK

7      OWNER’S RESPONSIBILITIES

8      TIME

9      PAYMENT APPLICATIONS AND PROJECT COMPLETION

10      PROTECTION OF PERSONS AND PROPERTY

11      INSURANCE AND BONDS

12      UNCOVERING AND CORRECTION OF CONSTRUCTION WORK

13      COPYRIGHTS AND LICENSES

14      TERMINATION OR SUSPENSION

15      CLAIMS AND DISPUTES

16      MISCELLANEOUS PROVISIONS

17      SCOPE OF THIS AGREEMENT

TABLE OF EXHIBITS

A      INSURANCE AND BONDS

B      DESIGN-BUILD AMENDMENT

C      SUSTAINABLE PROJECTS EXHIBIT

ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Owner’s Criteria
This Agreement is based on the Owner’s Criteria set forth in this Section 1.1. The Owner’s Criteria is fixed as of the date
of this Agreement.
(For each item in Section 1.1.1 through 1.1.10, insert the information or a statement such as “not applicable” or
“unknown at the time of execution.)

§ 1.1.1 The Owner’s program for the Project:
(Identify below, or in an attached exhibit, the documentation in which the program is set forth, or state the manner in
which the program will be developed.)

The project is for the design and construction of a new animal shelter. The program, as understood by the design/build
team includes housing for dogs and cats, adoption service areas and additional support areas including administrative
offices and employee support areas such as locker rooms and showers. 
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§ 1.1.2 The Owner’s design requirements for the Project:
(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements, including
any performance specifications for the Project.)

Per the Owner's Request for Proposal, the projects scope includes engineering, design services, permitting, procurement,
construction, operation and maintenance (O&M) manual preparation, start-up and commissioning services, and operator
training for the new animal shelter. 

§ 1.1.3 The Project’s physical characteristics:
(Identify or describe below, or in an attached exhibit, if appropriate, size, location, dimensions, or other pertinent
information, such as geotechnical or environmental reports; site, boundary, topographic, or existing building surveys;
traffic and utility studies; availability of public and private utilities and services; legal description of the site; Project and
site requirements; etc.)

The project will be located at 337 Gil Harbin Industrial Boulevard in Valdosta, Georgia. The Owner will provide all
pertinent studies or reports as available or required for the Design/Builder. If site surveys, soils reports, geotechnical
reports, or environmental reports are not available and deemed necessary, the Owner will provide, at the Owner's cost, the
required reports/information to the Design/Builder. 

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:
(Identify below, or in an attached exhibit, the Owner’s Sustainable Objective for the Project, such as Sustainability
Certification, benefit to the environment, enhancement to the health and well-being of building occupants, or
improvement of energy efficiency. If the Owner identifies a Sustainable Objective, incorporate AIA Document
A141®–2024, Standard Form of Agreement between Owner and Design-Builder for a Traditional Design-Build Project,
Exhibit C, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions, and Work related to the
Owner’s Sustainable Objective.)

Not Applicable

§ 1.1.5 The Owner’s building information modeling requirements for the Project, if any:
(Identify below, or in an attached exhibit, the Owner’s building information modeling requirements for the Project, such
as the requirement that the Design-Builder provide a model for subsequent use by the Owner or share models with the
Owner’s Consultants and Separate Contractors. If the parties agree upon protocols for transmission of, use of, and
reliance on information or documentation in digital form, then identify and attach that document.)

Not Applicable 

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide the Owner’s total budget for the Design Services, Construction Work, related services, and reasonable
contingencies, required to fulfill the Design-Builder’s obligations under the Design-Build Documents following execution
of the Design Build Amendment. If known, include a line-item breakdown of costs.)

The Owner's budget for the project is $5,000,000.00. This figure includes the proposed items:
 Sitework Allowance: $450,000.00
 Building: $4,050,000.00
 Construction Contingency: $200,000.00
 Architectural/Engineering Fee: $300,000.00 

§ 1.1.7 The Owner’s anticipated design and construction milestones:

.1      Design Builder’s Proposal submission date:

April 06, 2026

.2      Construction commencement date:

May 04, 2026
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​
.3      Substantial Completion date or dates:

May 4, 2027

.4      Other milestone dates:
(Include other dates, such as milestones for Evaluation of the Owner’s Criteria, Preliminary Design, the
anticipated start of construction, or phased completion dates.)

Evaluation of Owner's Criteria: December 19, 2025
Preliminary Design:  January 16, 2026
Design Builder's Proposal: April 6, 2026

§ 1.1.8 In the event the Owner requires the Design-Builder to retain a specific person or entity to perform a portion of the
Work, such as an architect, consultant, or subcontractor, those persons or entities shall be identified below:
(List name, legal status, address and other information.)

Studio 8 Design, LLC - Architect 

§ 1.1.9 Additional Owner’s Criteria upon which this Agreement is based:
(Identify below, or in an attached exhibit, special characteristics or needs of the Project not identified elsewhere.)

Not Applicable 

§ 1.1.10 The Owner’s requirements for accelerated or fast-track design and construction, multiple bid packages, or phased
construction are set forth below:
(Identify any requirements for fast-track scheduling, multiple bid packages, or phased construction.)

Not Applicable

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address, and other information.)

Chad McLeod
327 N Ashley Street
Valdosta, GA 31601
(229) 671-2428
(229) 561-2639
cmcleod@lowndescounty.com

§ 1.2.2 The Owner will retain the following consultants and Separate Contractors:
(List name, address, and other information.)

.1      Land Surveyor:

Not Applicable (or to be hired by the County if required) 

.2      Geotechnical Engineer:

Not Applicable (or to be hired by the County if required)

.3      Other consultants:
(List any other consultants, e.g., Cost Consultant, Scheduling Consultant, to be retained by the Owner.)

The following consultants will be hired by the County:
 Material Testing Consultant
 IBC Special Inspections
 Surveys including Soils Reports, Geotechnical Reports, Environmental Reports
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(if applicable) 

.4      Separate Contractors:
(List any Separate Contractors to be retained by the Owner.)

Not Applicable 

§ 1.2.3 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

Brahm Kellerman
2717-D Windemere Drive
Valdosta, GA 31602
229-249-5330
kellermanconstruction@gmail.com

§ 1.2.4 In addition to those persons or entities identified in Section 1.1.8, the Design-Builder shall retain the Architect,
Consultants, Subcontractors, and suppliers, identified below:
(List name, discipline, address, and other information.)

Studio 8 Design, LLC - Architect 

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ notice to the other
party.

§ 1.3 Dispute Resolution
§ 1.3.1 Initial Resolution of Claims. Claims, excluding those where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Construction Work set forth in Section 12.2.2, or arising
under Sections 10.3 and 10.4, shall be:
(Check the appropriate box.)

[ X ]      Subject to a Meet and Confer obligation in accordance with Section 15.2.1.

[     ]      Referred to the following Project Neutral for an initial decision in accordance with Section 15.2.2.
(Insert name, address, and contact information for Project Neutral.)

Not Applicable

If the Owner and Design-Builder do not select a Project Neutral above, the Parties shall meet and confer as a condition
precedent to mediation pursuant to Section 15.3.

§ 1.3.2 Binding Dispute Resolution. For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3, the
method of binding dispute resolution shall be the following:
(Check the appropriate box.)

[ X ]      Arbitration pursuant to Section 15.4

[     ]      Litigation in a court of competent jurisdiction

[     ]      Other: (Specify)

If the Owner and Design-Builder do not select a method of binding dispute resolution above, or do not subsequently agree
in writing to a method of binding dispute resolution other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

§ 1.4 Definitions
§ 1.4.1 Architect. The Architect is a person or entity providing Design Services for the Design-Builder for all or a portion
of the Work and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is referred to
throughout the Design-Build Documents as if singular in number.
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§ 1.4.2 Confidential Information. Confidential Information is information containing confidential or business proprietary
information that is designated as “confidential.”

§ 1.4.3 Consultant. A Consultant is a person or entity providing services for the Design-Builder for all or a portion of the
Work and is referred to throughout the Design-Build Documents as if singular in number. If the Consultant provides
professional services, the Consultant shall be lawfully licensed to provide such services, as required by the applicable
jurisdiction.

§ 1.4.4 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and integrated
agreement between the parties and supersedes prior negotiations, representations, or agreements, either written or oral.
The Contract may be amended or modified only by a Modification. The Design-Build Documents shall not be construed
to create a contractual relationship of any kind between any persons or entities other than the Owner and the Design-
Builder.

§ 1.4.5 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work after
execution of the Design-Build Amendment, as set forth in the Design-Build Amendment.

§ 1.4.6 Contract Time. The Contract Time is the period of time identified in the Design-Build Amendment, measured from
the date for commencement of the Construction Work, including authorized adjustments, established as the period for the
Design-Builder to achieve Substantial Completion of the Work.

§ 1.4.7 Subcontractor. A Subcontractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. Each Subcontractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located.

§ 1.4.8 Cost of the Work. The Cost of the Work includes all costs reasonably incurred by the Design-Builder in the proper
performance of the Work as described in Article B.6 of the Design-Build Amendment.

§ 1.4.9 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise specifically
defined.

§ 1.4.10 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and Design-
Builder (hereinafter, this Agreement), other documents listed in this Agreement, and Modifications issued after execution
of this Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement
or repeated herein. A Modification is (1) a written amendment to the Contract signed by both parties, including the
Design-Build Amendment, (2) a Change Order, or (3) a Change Directive. The Design-Build Documents will also include
the Drawings, Specifications, and other documents listed in the Design-Build Amendment. If anything in the other
Design-Build Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.4.11 Design-Builder. The Design-Builder is the person or entity identified as such in this Agreement and is referred to
throughout the Design-Build Documents as if singular in number. The term “Design-Builder” means the Design-Builder
or the Design-Builder’s authorized representative.

§ 1.4.12 Work. “Work” means the (a) services required of the Design-Builder prior to the execution of the Design-Build
Amendment, (b) Design Services, and (c) Construction Work.

§ 1.4.12.1 Design Services. “Design Services” are the professional services, including those services that are rendered by
architects and engineers, which are required to fulfill the Design-Builder’s obligations under the Design-Build
Documents. Design Services do not include professional or other services necessary to support Construction Work which
are provided by Subcontractors engaged by the Design-Builder.

§ 1.4.12.2 Construction Work. “Construction Work” is the construction, and services to support construction, required by
the Design-Build Documents, whether completed or partially completed, and includes all other labor, materials,
equipment, and services provided, or to be provided, by the Design-Builder to fulfill the Design-Builder’s obligations
under the Design-Build Documents.

§ 1.4.13 Early Release Work. “Early Release Work” is a limited, predetermined portion of the Project or scope of the Work
that the Owner authorizes the Design-Builder to commence before the parties execute the Design-Build Amendment.
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§ 1.4.14 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Subcontractors, Architect,
or Consultants under their respective agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.4.15 Notice
§ 1.4.15.1 Except as otherwise provided in Section 1.4.15.2, where the Design-Build Documents require one party to
notify or give notice to the other party, such notice shall be provided in writing to the designated representative of the
party to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission as set forth below:
(Insert requirements for delivering notice in electronic format such as name, title, and email address of the recipient and
whether and how the system will be required to generate a read receipt for the transmission. If the parties agree upon
protocols for electronic transmission of notice, identify and attach that document.)

 Electronic submission via email shall be with a required read receipt for the transmission of the notice with a phone call
follow-up to the recipient to ensure the recipient received the email.

§ 1.4.15.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.4.16 Owner. The Owner is the person or entity identified as such in this Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized
representative.

§ 1.4.17 The Project. The Project is comprised of all design and construction, of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by
Separate Contractors.

§ 1.5 The Owner and Design-Builder may rely on the Owner’s Criteria set forth in Article 1. If the Owner’s Criteria
materially changes after execution of this Agreement, the Owner and the Design-Builder shall execute a Modification to
adjust the Project schedule, the Design-Builder’s services, and the Design Builder’s compensation. The Owner shall
adjust the Owner’s budget in Section 1.1.6 and the Owner’s anticipated design and construction milestones, as necessary,
to accommodate material changes in the Owner’s Criteria.

ARTICLE 2   COMPENSATION AND PROGRESS PAYMENTS
§ 2.1 Compensation for Work Prior To Execution of Design-Build Amendment
§ 2.1.1 For the Design-Builder’s performance of Work prior to the execution of the Design-Build Amendment, the Owner
shall compensate the Design-Builder as follows:
(Insert amount of, or basis for, compensation, or indicate the exhibit in which the information is provided. If there will be
a limit on the total amount of compensation for Work performed prior to the execution of the Design-Build Amendment,
state the amount of the limit.)

Compensation for Architect's Design and Construction Document Services: $270,000.00 (90% of Design Fee) to be paid
prior to execution of the D/B Amendment. Note:Compensation for Architect's Construction Administration Services:
$30,000.00 will be paid during construction.

Pre-Construction  Fee: $15,000.00

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants, and
Subcontractors, if any, are set forth below. The rates shall be adjusted in accordance with the Design-Builder’s,
Architect’s, Consultants’, and Subcontractors’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Will provide hourly rates per job title as required
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Individual or Position Rate

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include expenses
directly related to the Project incurred by the Design-Builder and the Design-Builder’s Architect, Consultants, and
Subcontractors, as follows:

.1      Transportation and authorized out-of-town travel and subsistence;

.2      Dedicated data and communication services, teleconferences, and Project web sites and cloud services;

.3      Fees paid for securing approval of authorities having jurisdiction over the Project;

.4      Printing, reproductions, plots, and standard form documents;

.5      Postage, handling, and delivery;

.6      Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7      Renderings, physical models, mock-ups, professional photography, and presentation materials requested by
the Owner;

.8      All taxes levied on professional services and on reimbursable expenses; and

.9      Other Project-related expenditures, if authorized in advance by the Owner.

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-
Builder’s Architect, Consultants, and Subcontractors incurred, plus Ten percent ( 10.00 %) of the expenses incurred.

§ 2.1.4 Additional Services. With the Owner’s written approval, the Design-Builder shall provide services not included in
Article 4 for additional compensation. Such services may include

.1      services necessitated by a change in the Owner’s Criteria, or previous instructions or approvals given by the
Owner;

.2      services necessitated by a material change in the Project made at the Owner’s request, including (1) a
change in Project size, quality, or complexity, or (2) a change in the Owner’s schedule or budget;

.3      changing or editing previously prepared Instruments of Service necessitated by the enactment or revision of
codes, laws or regulations, or official interpretations; and

.4      services necessitated by a failure to complete the services under Article 4 within ( ) months of the date of
this Agreement through no fault of the Design-Builder.

§ 2.1.4.5 Compensation for Additional Services. If the Owner authorizes the Design-Builder to perform additional services
under Section 2.1.4, the Owner shall compensate the Design-Builder for such additional services as follows:
(Insert amount of, or basis for, compensation.)

Owner and Design/Builder will negotiate compensation if additional services are required.

§ 2.1.5 Payments to the Design-Builder Prior To Execution of Design-Build Amendment
§ 2.1.5.1 Unless otherwise agreed, payments for Work prior to execution of the Design-Build Amendment shall be made
monthly upon presentation of the Design-Builder’s invoice.

§ 2.1.5.1.1 Amounts unpaid Thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the
absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Design-Builder.
(Insert rate of monthly or annual interest agreed upon.)

1.00 % monthly

§ 2.1.5.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to the
Owner at mutually convenient times for a period of two years following execution of the Design-Build Amendment or
termination of this Agreement, whichever occurs first.

§ 2.2 Payment for Early Release Work
For the Design-Builder’s performance of Early Release Work, the Owner shall pay the Design-Builder in accordance with
the authorization for the Early Release Work, unless otherwise agreed to by the parties.

§ 2.3 Compensation for Work Performed After Execution of Design-Build Amendment
§ 2.3.1 For the Design-Builder’s performance of Work after execution of the Design-Build Amendment, the Owner shall
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pay to the Design-Builder the Contract Sum as set forth in Article 9 and the Design-Build Amendment.

§ 2.3.2 Liquidated Damages
The Design-Builder’s liability for liquidated damages resulting from the Design-Builder’s failure to achieve Substantial
Completion within the Contract Time shall be as follows:
(For each item in Section 2.3.2.1 through 2.3.2.4, insert the information or a statement such as “not applicable”.)

.1      Insert the monetary amount of liquidated damages, if any, to be assessed:
(Identify the monetary amount of liquidated damages, the incremental period of time for each assessment,
and whether that amount is uniform or variable over time.)

Not Applicable

.2      Insert the date(s) or event(s), if any, that triggers the commencement of the assessment of liquidated
damages, if other than the date of Substantial Completion of the entire Project:

Not Applicable 

.3      Insert the limit, if any, on the total amount of liquidated damages:

No Limit 

.4      Insert any other terms for liquidated damages:

Not Applicable 

ARTICLE 3   GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the Project is
located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who shall have express authority to bind the Design-
Builder with respect to all matters under this Agreement.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-Builder
shall not be relieved of its obligations to perform the Work in accordance with the Design-Build Documents by the
activities, tests, inspections, or approvals of the Owner.

§ 3.1.4 If the Design-Builder performs Work contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Design-Builder shall assume responsibility for such Work and shall bear the
costs attributable to correction.

§ 3.1.4.1 Neither the Design-Builder nor any Subcontractor, Consultant, or Architect shall be obligated to perform any act
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
public authorities. If the Design-Builder determines that implementation of any instruction received from the Owner,
including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in writing. Upon
confirmation by the Owner that a change to the Owner’s Criteria is required to remedy the violation, the Owner and the
Design-Builder shall execute a Modification.

§ 3.1.5 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s employees,
Architect, Consultants, Subcontractors, and their agents and employees, and any other persons or entities performing
portions of the Work for, or on behalf of, the Design-Builder.

§ 3.1.6 The Design-Builder shall schedule and conduct periodic meetings with the Owner to review matters such as
procedures, progress, coordination, and scheduling of the Work.

§ 3.1.7 The Design-Builder shall furnish the services of Architects, Consultants, Subcontractors, and suppliers identified in
Article 1 or otherwise required to fulfill its obligations under the Design-Build Documents. The Owner understands and
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agrees that the services of such parties are performed in the sole interest of, and for the exclusive benefit of, the Design-
Builder. When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified and licensed professionals.

§ 3.1.8 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of authorities having jurisdiction over the Project.

§ 3.1.9 Progress Reports
§ 3.1.9.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly basis,
or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress reports to
the Owner, showing estimated percentages of completion and other information identified below:

.1      Work completed for the period;

.2      Project schedule status;

.3      Submittal schedule and status report, including a summary of outstanding Submittals;

.4      Requests for information to be provided by the Owner, including those that are outstanding;

.5      Approved Change Orders and Change Directives;

.6      Pending Change Order and Change Directive status reports;

.7      Tests and inspection reports;

.8      Status report of Work rejected by the Owner;

.9      Status of submissions and approvals required by authorities having jurisdiction over the Project;

.10    Status of Claims previously submitted in accordance with Article 15;

.11    Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;

.12    Current Project cash-flow and forecast reports;

.13    A cost summary, comparing actual costs to updated cost estimates, if the Contract Sum is the Cost of the
Work with or without a Guaranteed Maximum Price; and

.14    Additional information as agreed to by the Owner and Design-Builder.

§ 3.1.10 Design-Builder’s Schedule
§ 3.1.10.1 The Design-Builder, as part of the Design-Builder’s evaluation of the Owner’s Criteria, shall prepare and submit
for the Owner’s acceptance a Project schedule, which shall provide for expeditious and practicable execution of the Work.
The Project schedule shall (1) include the time required for design and construction, (2) not exceed time limits set forth
under the Design-Build Documents, (3) be revised at appropriate intervals as required by the conditions of the Work and
the Design-Build Documents, (4) include allowances for periods of time required for the Owner’s review, and (5) include
allowances for approval of submissions by authorities having jurisdiction over the Project.

§ 3.1.10.2 The Design-Builder shall perform the Work in general accordance with the most recent Project schedule
accepted by the Owner.

§ 3.1.11 Standard of Care
The Design-Builder shall perform (a) services required of the Design-Builder prior to the execution of the Design-Build
Amendment, and (b) Design Services consistent with the degree of skill and care ordinarily provided by Design-Builders
performing the same services in the same or similar locality under the same or similar circumstances.

§ 3.1.12 Warranty
The Design-Builder warrants to the Owner that the Construction Work furnished under the Contract will be of good
quality and new unless the Design-Build Documents require or permit otherwise. If required by the Owner, the Design-
Builder shall furnish satisfactory evidence as to the kind and quality of materials and equipment. The Design-Builder
further warrants that the Construction Work will conform to the requirements of the Design-Build Documents and will be
free from defects, except for those inherent in their quality or otherwise expressly permitted by the Design-Build
Documents. Construction Work not conforming to these requirements may be considered defective. The Design-Builder’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the materials, equipment, or construction
not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees for designs, processes, or products, required by the
Design-Build Documents.



D
R

AF
T

AIA Document A141 – 2024. Copyright © 2004, 2014, and 2024. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 08:43:02 EST on
11/20/2025 under Subscription No.20250126534 which expires on 05/23/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (691758cd3503c13618796c47)

11

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall hold
the Owner and its Separate Contractors and consultants harmless from loss on account thereof, but shall not be
responsible for defense or loss when a particular design, process, or product of a particular manufacturer or manufacturers
is required by the Owner, or where the copyright violations are contained in the Owner’s Criteria. However, if an
infringement of a copyright or patent is discovered by, or made known to, the Design-Builder, the Design-Builder shall be
responsible for the loss unless such information is promptly furnished to the Owner. If the Owner receives notice from a
patent or copyright owner of an alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner
shall give prompt notice to the Design-Builder.

§ 3.1.14 Indemnification
§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner, the
Owner’s consultants, and agents and employees of any of them, from and against third-party claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only
to the extent caused by the negligent acts or omissions of the Design-Builder, a Subcontractor, Architect, consultant,
anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not
such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or
person described in this Section 3.1.14. The Design-Builder’s obligation to indemnify and hold the Owner, the Owner’s
consultants, and agents and employees of any of them, harmless does not include a duty to defend.

§ 3.1.14.2 In claims against any person or entity indemnified under this Section 3.1.14 by an employee of the Design-
Builder, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable,
the indemnification obligation under Section 3.1.14 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Design-Builder or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that

.1      assignment is effective only after termination of the Contract by the Owner for cause pursuant to Sections
14.1.4 or 14.2.2 and only for those agreements that the Owner accepts by notifying the Design-Builder and
the Architect, Consultants, and Subcontractors whose agreements are accepted for assignment; and

.2      assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and obligations
under the agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement to a
successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other entity’s
obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide
bonds as set forth in Article 11 and AIA Document A141®–2024, Standard Form of Agreement Between Owner and
Design-Builder for a Traditional Design-Build Project, Exhibit A, Insurance and Bonds.

ARTICLE 4   WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 4.1 General
§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for the
purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and Design-Builder
execute a Modification.

§ 4.1.2 The Design-Builder shall advise and make recommendations to the Owner on proposed site use and improvements,
selection of materials, building systems, and equipment, and temporary Project facilities. The Design-Builder shall also
provide the Owner with recommendations, consistent with the Owner’s Criteria, on constructability; availability of
materials and labor; time requirements for procurement, installation, and construction; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
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possible cost reductions.

§ 4.2 Evaluation of the Owner’s Criteria
§ 4.2.1 The Design-Builder shall visit the Project site to become generally familiar with local conditions under which the
Work is to be performed.

§ 4.2.2 The Design-Builder shall schedule and conduct meetings with the Owner and other necessary individuals or
entities to discuss and review the Owner’s Criteria as set forth in Section 1.1.

§ 4.2.3 The Design-Builder shall prepare and submit a written report to the Owner, summarizing the Design-Builder’s
evaluation of the Owner’s Criteria. The report shall also include:

.1      A description of local conditions under which the Work is to be performed, including conditions that may
affect performance of the Work;

.2      Illustrations depicting the scale and relationship of the Project components, including possible alternative
approaches to design and construction of the Project;

.3      Allocations of program functions, detailing each function and their square foot areas, and, if necessary,
recommendations to adjust the Owner’s Criteria to conform to the Owner’s program functions;

.4      Recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or phased
construction;

.5      A preliminary estimate of the Contract Sum, and, if necessary, recommendations to adjust the Owner’s
Criteria to conform to the Owner’s budget for the Work;

.6      A preliminary estimate of the compensation for Design Services to be performed after execution of the
Design Build Amendment;

.7      An evaluation of the compliance of the Owner’s Criteria with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, and, if necessary, recommendations to adjust
the Owner’s Criteria to conform with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities;

.8      A Project schedule, which shall include proposed dates for (i) design milestones; (ii) receiving additional
information from, or for work to be completed by, the Owner; (iii) submission of the Design-Builder’s
Proposal; (iv) the Owner’s review and approval of Design Phase submissions; and (v) review and approval
of submissions by authorities having jurisdiction;

.9      If necessary, recommendations to adjust the Owner’s Criteria to conform to the Owner’s schedule; and

.10    The following:
(List additional information, if any, to be included in the Design-Builder’s written report.)

Not Applicable 

§ 4.2.4 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with
written consent to proceed to the development of the Preliminary Design as described in Section 4.3.

§ 4.2.5 If the Owner’s consent granted pursuant to Section 4.2.4 includes any changes to the Owner’s Criteria, then the
Owner and the Design-Builder shall execute a Modification pursuant to Article 6.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.4, the Design-Builder shall prepare
and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any deviations
from the Owner’s Criteria, and shall include the following:

.1      Confirmation of the allocations of program functions;

.2      Site plan;

.3      Building plans, sections, and elevations;

.4      Structural system;

.5      Selections of major building systems, including but not limited to mechanical, electrical, and plumbing
systems; and

.6      Outline specifications or sufficient drawing notes describing construction materials.

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
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consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder’s Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall prepare
and submit the Design-Builder’s Proposal to the Owner with a written statement of its basis, which shall include the
following:

.1      A list of the Drawings and Specifications, including all Addenda thereto;

.2      A list of all Submittals that will be submitted to the Owner in accordance with Section 5.3.2;

.3      A list of the clarifications and assumptions made by the Design-Builder in the preparation of the Design-
Builder’s Proposal;

.4      The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work
plus a Fee, a written statement of estimated cost organized by trade categories, allowances, contingencies,
Design-Builder’s Fee, and other items that comprise the Contract Sum;

.5      The Design-Builder’s Project schedule for the Work, showing the anticipated date of Substantial
Completion upon which the Design-Builder’s Proposal is based;

.6      A list of the Design-Builder’s key personnel, Subcontractors, and suppliers; and

.7      A date by which the Owner must accept the Design-Builder’s Proposal.

§ 4.4.2 The Design-Builder shall meet with the Owner to review the Design-Builder’s Proposal. In the event that the
Owner discovers any inconsistencies or inaccuracies in the information presented, the Owner shall promptly notify the
Design-Builder, who shall make appropriate adjustments to the Design-Builder’s Proposal, its basis, or both.

§ 4.4.3 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has
visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.5 Design-Build Amendment
§ 4.5.1 If the Owner and Design-Builder agree on the Design-Builder’s Proposal, the Owner and Design-Builder shall
execute the Design-Build Amendment setting forth the Contract Sum with the information and assumptions upon which it
is based, the Contract Time, and the terms of their agreement.

§ 4.5.2 The Design-Builder shall not incur any cost to be paid as part of the Contract Sum prior to the execution of the
Design-Build Amendment, unless the Owner provides prior written authorization for such costs.

§ 4.5.3 Any agreement to commence Early Release Work shall not waive the Owner’s right to reject the Design-Builder’s
Proposal.

ARTICLE 5   WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 5.1 Construction Documents
§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction Documents.
The Construction Documents shall establish the quality levels of materials and systems required. The Construction
Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If the
Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the Owner shall
promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not modify the
Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the Owner to
discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in accordance
with the Design-Build Documents.

§ 5.2 Construction Work
§ 5.2.1 Commencement. Except for any Early Release Work described in Section 5.2.2, the date of commencement of the
Construction Work shall be the date identified in the Design-Build Amendment.

§ 5.2.2 Early Release Work
§ 5.2.2.1 The Design-Builder shall prepare, for the Owner’s review and acceptance, a procurement proposal for Early
Release Work which includes (a) portions of the Design Services or Construction Work that will be issued for
procurement and construction in advance of the Design-Build Amendment, and (b) materials or equipment that must be
procured prior to execution of the Design-Build Amendment.
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§ 5.2.2.2 If the Owner accepts the Design-Builder’s procurement proposal for Early Release Work, the Design-Builder
shall prepare, for the Owner’s review and acceptance, an authorization to proceed with Early Release Work describing the
scope, schedule for performance, compensation, payments, retainage, insurance and bonds, and other terms and
conditions applicable to procurement and performance of the Early Release Work. The Design-Builder has no obligation
to commence procurement and performance of Early Release Work until the Owner and Design-Builder execute such
authorization.

§ 5.2.2.3 Following execution of the authorization, the Design-Builder shall expedite and coordinate the procurement and
performance of Early Release Work in accordance with this Agreement and such authorization. Following execution of
the Design-Build Amendment, compensation for the Early Release Work shall be included in the Contract Sum and the
time for performing the Early Release Work shall be included in the Contract Time.

§ 5.2.2.4 Early Procurement of Materials or Equipment by Owner
§ 5.2.2.4.1 If the Owner agrees to procure any materials or equipment prior to execution of the Design-Build Amendment,
the Owner shall procure the materials or equipment on terms and conditions acceptable to the Design-Builder. After
execution of the Design-Build Amendment, the Owner shall assign all contracts for these materials or equipment to the
Design-Builder and the Design-Builder shall thereafter accept responsibility for them.

§ 5.2.3 Supervision. The Design-Builder shall supervise and direct the Construction Work, using the Design-Builder’s best
skill and attention. The Design-Builder shall be solely responsible for, and have control over, construction means,
methods, techniques, sequences, and procedures, and for coordinating all portions of the Construction Work under the
Contract, unless the Design-Build Documents provide other specific instructions concerning these matters.

§ 5.3 Submittals
§ 5.3.1 Submittals consist of Shop Drawings, Product Data, and Samples.

.1      Shop Drawings. Shop Drawings are drawings, diagrams, schedules, calculations, and other data specially
prepared for the Construction Work by the Design-Builder or a Subcontractor, Sub-subcontractor,
manufacturer, supplier, or distributor, to illustrate some portion of the Construction Work.

.2      Product Data. Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the Design-Builder to illustrate materials or
equipment for some portion of the Construction Work.

.3      Samples. Samples are physical examples that illustrate materials, equipment, or workmanship, and establish
standards by which the Construction Work will be judged.

§ 5.3.1.4 Submittals are not Design-Build Documents. Their purpose is to demonstrate how the Design-Builder proposes
to conform to the information given and the design concept expressed in the Design-Build Documents for those portions
of the Construction Work for which the Design-Build Documents require submittals. Review by the Owner is subject to
the limitations of Section 5.3.3.1. Informational submittals upon which the Owner is not expected to take responsive
action may be so identified in the Design-Build Documents. Submittals that are not required by the Design-Build
Documents may be returned by the Owner without action.

§ 5.3.1.5 Submittal Schedule. If the Design-Build Documents require the Design-Builder to submit Submittals to the
Owner during performance of the Construction Work, the Design-Builder, prior to submitting any submittals, and
thereafter as necessary to maintain a current submittal schedule, shall provide a submittal schedule for the Owner’s
approval. The Owner’s approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be
coordinated with the Design-Builder’s construction schedule, and (2) allow the Owner reasonable time to review
submittals. If the Design-Builder fails to submit a submittal schedule or fails to provide submittals in accordance with the
approved submittal schedule, the Design-Builder shall not be entitled to any increase in the Contract Sum or extension of
Contract Time based on the time required for review of submittals.

§ 5.3.1.6 Documents and Submittals at the Site
The Design-Builder shall make available, at the Project site, the Design-Build Documents, including Change Orders,
Change Directives, and other Modifications, in good order and marked currently to indicate field changes and selections
made during performance of the Construction Work, and the approved Submittals. These shall be in electronic form or
paper copy, available to the Owner, and delivered to the Owner upon completion of the Work as a record of the
Construction Work as constructed.

§ 5.3.2 Design-Builder’s Submittal Responsibilities
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§ 5.3.2.1 The Design-Builder shall review for compliance with the Design-Build Documents, approve, and submit to the
Owner, Submittals required by the Design-Build Documents, in accordance with the submittal schedule approved by the
Owner or, in the absence of an approved submittal schedule, with reasonable promptness and in such sequence as to cause
no delay in the Construction Work or in the activities of the Owner or of Separate Contractors.

§ 5.3.2.2 By submitting Submittals, the Design-Builder represents to the Owner that the Design-Builder has (1) reviewed
and approved them, (2) determined and verified materials, field measurements, and field construction criteria related
thereto, or will do so, and (3) checked and coordinated the information contained within such submittals with the
requirements of the Construction Work and of the Design-Build Documents.

§ 5.3.2.3 The Design-Builder shall perform no portion of the Construction Work for which the Design-Build Documents
require submittal and review of Submittals, until the respective submittal has been approved by the Owner.

§ 5.3.2.4 The Construction Work shall be in accordance with approved submittals except that the Design-Builder shall not
be relieved of responsibility for deviations from the requirements of the Design-Build Documents by the Owner’s
approval of Submittals, unless the Design-Builder has specifically notified the Owner of such deviation at the time of
submittal and (1) the Owner has given written approval to the specific deviation as a minor change in the Work, or (2) a
Change Order or Change Directive has been issued authorizing the deviation. The Design-Builder shall not be relieved of
responsibility for errors or omissions in Submittals by the Owner’s approval thereof.

§ 5.3.2.5 The Design-Builder shall direct specific attention, in writing or on resubmitted Submittals, to revisions other than
those requested by the Owner on previous submittals. In the absence of such notice, the Owner’s approval of a
resubmission shall not apply to such revisions.

§ 5.3.3 Owner’s Submittal Responsibilities
§ 5.3.3.1 The Owner will review, approve, or take other appropriate action upon, the Design-Builder’s Submittals, but only
for the limited purpose of checking for conformance with the information and design concept expressed in the Design-
Build Documents. The Owner’s action will be taken in accordance with the submittal schedule approved by the Owner or,
in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time to permit
adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Design-Builder as required by the
Design-Build Documents. The Owner’s review of the Design-Builder’s Submittals shall not relieve the Design-Builder of
the obligations under Sections 3.1.3, 3.1.11, and 5.3.2. The Owner’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Owner’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 5.3.3.2 Upon review of the submittals required by the Design-Build Documents, the Owner shall notify the Design-
Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 5.3.3.3 The persons or entities, in addition to the Owner’s representative, who are required to review the Design-
Builder’s Submittals are as follows:
(List name, address, and other information.)

Local Authorities Having Jurisdiction as required by the Owner. 

§ 5.4 Services Necessary to Support Construction Work
§ 5.4.1 The Design-Builder shall provide the services required to complete the Construction Work including services
required to carry out the Design-Builder’s responsibilities for construction means, methods, techniques, sequences, and
procedures. The Design-Builder shall perform such services in compliance with applicable law.

§ 5.4.2 If the Design-Build Documents require services, certifications, or approvals by a licensed design professional
during Construction, the drawings, calculations, specifications, certifications, Shop Drawings, and other Submittals
prepared under the Design-Build Documents shall be signed and sealed by such design professional.

§ 5.4.3 The Owner shall be entitled to rely upon the services, certifications, and approvals provided by the design
professionals under Section 5.4.2. The Owner shall provide prompt notice to the Design-Builder if the Owner observes or
otherwise becomes aware of any errors, omissions, or inconsistencies in such services or information. The Owner is not
required to ascertain that the services, certifications, and approvals performed or provided by the Design-Builder or the
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licensed design professional in connection with the Construction Work are in accordance with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Owner shall promptly report to the
Design-Builder any nonconformity discovered by, or made known to, the Owner.

§ 5.5 Labor and Materials
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Construction Work, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the construction.

§ 5.5.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only with the consent of the Owner and in accordance with a Change Order or Change Directive.

§ 5.5.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and other
persons carrying out the Construction Work. The Design-Builder shall not permit employment of unfit persons or persons
not properly skilled in tasks assigned to them.

§ 5.6 Taxes
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Construction Work provided by the Design-
Builder, that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.

§ 5.7 Permits, Fees, Notices and Compliance with Laws
§ 5.7.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for proper
execution of the Construction Work and Substantial Completion of the Project.

§ 5.7.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, applicable to performance of the Construction Work.

§ 5.7.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Design-Build Documents or (2)
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Design-Build Documents, the Design-
Builder shall promptly provide notice to the Owner before conditions are disturbed and in no event later than 14 days after
the conditions are first observed. The Owner shall promptly investigate such conditions and, if the Owner determines that
they differ materially and cause an increase or decrease in the Design-Builder’s cost of, or time required for, performance
of any part of the Work, the Contract Sum or Contract Time, or both, shall be equitably adjusted. If the Owner determines
that the conditions at the site are not materially different from those indicated in the Design-Build Documents and that no
change in the terms of the Contract is justified, the Owner shall promptly notify the Design-Builder, stating the reasons. If
the Design-Builder disputes the Owner’s determination, the Design-Builder may submit a Claim as provided in Article
15.

§ 5.7.4 If, in the course of the Construction Work, the Design-Builder encounters human remains, or recognizes the
existence of burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-
Builder shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 5.8 Allowances
§ 5.8.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. Items
covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may direct, but
the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has reasonable
objection.

§ 5.8.2 Unless otherwise provided in the Design-Build Documents,
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.1      allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2      the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance items, shall be included in the Contract Sum but not
in the allowances; and

.3      whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 5.8.2.1 and (2) changes in Design-Builder’s costs under Section 5.8.2.2.

§ 5.8.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances requiring
Owner selection.

§ 5.9 Subcontracts and Other Agreements
§ 5.9.1 Those portions of the Construction Work that the Design-Builder does not customarily perform with the Design-
Builder’s own personnel shall be performed under subcontracts or other appropriate agreements with the Design-Builder.
The Owner may designate specific persons from whom, or entities from which, the Design-Builder shall obtain bids. The
Design-Builder shall obtain bids from subcontractors, and from suppliers of materials or equipment fabricated especially
for the Construction Work, who are qualified to perform that portion of the Construction Work in accordance with the
requirements of the Design-Build Documents. The Design-Builder shall deliver such bids to the Owner with an indication
as to which bids the Design-Builder intends to accept. The Owner then has the right to review the Design-Builder’s list of
proposed subcontractors and suppliers and, subject to Section 5.9.1.1, to object to any subcontractor or supplier. Any
approval or objection by the Owner shall not relieve the Design-Builder of its responsibility to perform the Construction
Work in accordance with the Design-Build Documents. The Design-Builder shall not be required to contract with anyone
to whom the Design-Builder has reasonable objection.

§ 5.9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Design-Builder; (2) is
qualified to perform that portion of the Construction Work; and (3) has submitted a bid that conforms to the requirements
of the Design-Build Documents without reservations or exceptions, but the Owner requires that another bid be accepted,
then the Design-Builder may require that a Change Order be issued to adjust the Contract Sum by the difference between
the bid of the person or entity recommended to the Owner by the Design-Builder and the amount of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 5.9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Design-Builder shall provide in the Subcontract for the Owner to receive the same audit
rights with regard to the Subcontractor as the Owner receives with regard to the Design-Builder in Article 9.

§ 5.10 Use of Site
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not unreasonably
encumber the site with materials or equipment.

§ 5.11 Cutting and Patching
The Design-Builder shall not cut, patch, or otherwise alter fully or partially completed construction by the Owner or a
Separate Contractor except with written consent of the Owner and Separate Contractor. Consent shall not be unreasonably
withheld. The Design-Builder shall not unreasonably withhold, from the Owner or Separate Contractor, its consent to
cutting or otherwise altering the Construction Work.

§ 5.12 Cleaning Up
§ 5.12.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Construction Work, the Design-Builder shall
remove waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials
from and about the Project.

§ 5.12.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Design-Builder.

§ 5.13 Access to Construction Work
The Design-Builder shall provide the Owner and its Separate Contractors and consultants with access to the Construction
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Work in preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its Separate Contractors and consultants, shall comply with while at the site.

§ 5.14 Construction Work by Owner or by Separate Contractors
§ 5.14.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 5.14.1.1 The term “Separate Contractor(s)” shall mean contractors retained by the Owner under separate agreements.
The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces,
and with Separate Contractors retained under provisions substantially similar to those of this Agreement. The Owner will
identify in the Design-Build Amendment the extent of construction or operations related to the Project that will be
performed by Separate Contractors, and will notify the Design-Builder promptly after execution of any agreement with a
Separate Contractor.

§ 5.14.1.2 The Owner shall coordinate the activities of the Owner’s own forces, and of each Separate Contractor, with the
Construction Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate in a joint
review of the construction schedules of the Owner and any Separate Contractors and after mutual agreement the Design-
Builder shall revise its construction schedule. The construction schedules shall then constitute the schedules to be used by
the Design-Builder, Separate Contractors, and the Owner until subsequently revised.

§ 5.14.1.3 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Design-Builder has under the Contract.

§ 5.15 Owner’s Right to Clean Up
If a dispute arises among the Design-Builder, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner
may clean up and will allocate the cost among those responsible.

§ 5.16 Mutual Responsibility
§ 5.16.1 The Design-Builder shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the Design-
Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.16.2 If part of the Design-Builder’s Construction Work depends for proper execution or results upon construction or
operations by the Owner or a Separate Contractor, the Design-Builder shall, prior to proceeding with that portion of the
Construction Work, promptly notify the Owner of apparent discrepancies or defects in the construction or operations by
the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the Design-Builder’s
Construction Work. Failure of the Design-Builder to notify the Owner of apparent discrepancies or defects prior to
proceeding with the Construction Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s
completed or partially completed construction or operations is fit and proper to receive the Design-Builder’s Construction
Work. The Design-Builder shall not be responsible for discrepancies or defects in the construction or operations by the
Owner or Separate Contractor that are not apparent.

§ 5.16.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Design-Builder’s delays, improperly timed activities, or defective Construction Work. The
Owner shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a Separate Contractor’s
delays, improperly timed activities, damage to the Construction Work or defective Construction Work.

§ 5.16.4 The Design-Builder shall promptly remedy damage that the Design-Builder causes to completed or partially
completed Construction Work or to property of the Owner or Separate Contractors as provided in Section 10.2.5.

§ 5.16.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching the
Construction Work as the Design-Builder has with respect to the Construction Work of the Owner or Separate
Contractors in Section 5.11.

§ 5.16.5.1 The Owner shall be responsible for failures by its Separate Contractors to comply with the obligations in this
Agreement.

ARTICLE 6   CHANGES IN THE WORK
§ 6.1 General
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§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract,
by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the Design-Build
Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a
Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents. The Design-
Builder shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order or Change
Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of the
following:

.1      The change in the Work;

.2      The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build
Amendment, the adjustment in the Design-Builder’s compensation; and

.3      The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, Contract Time, or both. The Owner may by Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other
revisions. The Contract Sum or, if prior to execution of the Design-Build Amendment, the Design-Builder’s
compensation, or Contract Time, or both, shall be adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-
Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one of the
following methods:

.1      Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2      Unit prices stated in the Design-Build Documents or subsequently agreed upon;

.3      Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage
fee. The Design-Builder shall keep and present, in such form as the Owner may prescribe, an itemized
accounting together with appropriate supporting data; or

.4      As provided in Section 6.3.4.

§ 6.3.4 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract Sum
or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owner shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase, an amount for overhead and profit as set
forth in this Agreement, or if no such amount is set forth in this Agreement, a reasonable amount. In such case, the
Design-Builder shall keep and present, in such form as the Owner may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Design-Build Documents, costs for the purposes of this
Section 6.3.4 shall be limited to the following:

.1      Additional costs of professional services;

.2      Costs of labor, applicable payroll taxes, fringe benefits required by agreement or custom, workers’
compensation insurance, and other employee costs approved by the Owner;

.3      Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.4      Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-Builder
or others;

.5      Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly related
to the change; and

.6      Costs of supervision and field office personnel directly attributable to the change.
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§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided in
the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the Design-
Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder prior to execution of the Design-Build Amendment indicates the
Design-Builder’s agreement therewith, including adjustment in compensation and schedule, or the method for
determining them. A Change Directive signed by the Design-Builder after the execution of the Design-Build Amendment
indicates the Design-Builder’s agreement therewith, including adjustment in Contract Sum and Contract Time, or the
method for determining them. Any such agreement shall be effective immediately and shall be recorded as a Change
Order.

§ 6.3.7 If the Design-Builder disagrees with the adjustment in Contract Time, the Design-Builder may make a Claim in
accordance with the applicable provisions of Article 15.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in a net
decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may request
payment for Work completed under the Change Directive in Applications for Payment. The Owner will make an interim
determination for purposes of certification for payment for those costs deemed to be reasonably justified. The Owner’s
interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build Amendment, the
Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of Design-Builder to disagree
and assert a Claim in accordance with Article 15.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract Sum
or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation and
Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and
the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or any part of a
Change Directive.

ARTICLE 7   OWNER’S RESPONSIBILITIES
§ 7.1 General
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule. The
Owner shall furnish to the Design-Builder, within 15 days after receipt of a written request, information necessary and
relevant for the Design-Builder to evaluate, give notice of, or enforce mechanic’s lien rights. Such information shall
include a correct statement of the record legal title to the property on which the Project is located, usually referred to as
the site, and the Owner’s interest therein.

§ 7.1.3 The Owner shall furnish and coordinate the services of the Owner’s consultants and Separate Contractors with
those services provided by the Design-Builder. Upon the Design-Builder’s request, the Owner shall furnish copies of the
scope of services in the contracts between the Owner and the Owner’s consultants or Separate Contractors. The Owner
shall require that its consultants and contractors maintain insurance, including professional liability insurance, as
appropriate to the services or work provided.

§ 7.1.4 The Owner shall furnish the services of consultants required by a material change in the Owner’s Criteria or
authorize the Design-Builder to furnish them pursuant to a Change Order or Change Directive.

§ 7.1.5 If the Owner identifies a Sustainable Objective, the Owner shall fulfill its responsibilities as required in AIA
Document A141–2024 Exhibit C, attached to this Agreement.

§ 7.1.6 Except as otherwise provided in the Design-Build Documents or when direct communications have been specially
authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or retained by the
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Design-Builder, including the Architect and Subcontractors.

§ 7.1.7 The Owner shall purchase and maintain insurance as set forth in Article 11 and AIA Document A141–2024 Exhibit
A.

§ 7.1.8 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make on-
site inspections to check the quality or quantity of the Work. The Owner shall not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for the safety precautions and
programs in connection with the Work.

§ 7.1.9 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for, acts or omissions of the Design-Builder, Architect, Consultants, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 7.1.10 The Owner may reject Work that does not conform to the Design-Build Documents. The Owner may require
inspection or testing of the Construction Work in accordance with Section 16.5.2, whether or not the Construction Work
is fabricated, installed, or completed. However, neither this authority of the Owner nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the Design-
Builder.

§ 7.1.11 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.1.12 The Owner acknowledges that accelerated or fast-track design and construction, or phased construction, provides
a benefit, but also carries with it associated risks. Such risks include the Owner incurring costs for the Design-Builder to
coordinate and redesign portions of the Project affected by procuring or installing elements of the Project prior to the
completion of all relevant Design-Build Documents, and costs for the Design-Builder to remove and replace previously
installed Construction Work. If the Owner approves accelerated or fast-track design and construction, or phased
construction, the Owner agrees to include in the budget for the Work sufficient contingencies to cover such costs.

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with
reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections, or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the Project
site.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements regarding
site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses, and
inspections.

§ 7.2.5 The services, information, surveys, and reports required to be provided by the Owner under this Agreement, shall
be furnished at the Owner’s expense. Except as otherwise specifically provided in this Agreement or elsewhere in the
Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in writing, the Design-
Builder shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of,
services, information, surveys, and reports furnished by the Owner.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt notice thereof to the Design-Builder.

§ 7.2.7 Evidence of the Owner’s Financial Arrangements
§ 7.2.7.1 Prior to execution of the Design-Build Amendment, the Design-Builder may request that the Owner furnish
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
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Contract.

§ 7.2.7.2 Following the execution of the Design-Build Amendment and upon written request by the Design-Builder, the
Owner shall furnish to the Design-Builder reasonable evidence that the Owner has made financial arrangements to fulfill
the Owner’s obligations under the Contract only if (1) the Owner fails to make payments to the Design-Builder as the
Design-Build Documents require; (2) the Design-Builder identifies in writing a reasonable concern regarding the Owner’s
ability to make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails
to provide such evidence, as required, within fourteen days of the Design-Builder’s request, the Design-Builder may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the request
is made because a change in the Work materially changes the Contract Sum under (3) above, the Design-Builder may
immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If the Work
is stopped under this Section 7.2.7, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Design-Builder’s reasonable costs of shutdown, delay and start-up, plus interest as
provided in the Design-Build Documents.

§ 7.2.7.3 After the Owner furnishes evidence of financial arrangements under this Section 7.2.7, the Owner shall not
materially vary such financial arrangements without prior notice to the Design-Builder.

§ 7.2.7.4 Where the Owner has designated information furnished under this Section 7.2.7 as “confidential,” the Design-
Builder shall keep the information confidential as set forth in Article 16.

§ 7.2.8 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall furnish the
services of geotechnical engineers or other consultants when such services are reasonably necessary to properly carry out
the Design Services furnished by the Design-Builder. Such services may include, but are not limited to, test borings, test
pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and
resistivity tests, and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or
other consultants shall include preparation and submission of all appropriate reports and professional recommendations.

§ 7.2.9 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements, and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning or deed restrictions, and boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private, above
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 7.2.10 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of other consultants when such services are reasonably necessary to
properly carry out the Design Services furnished by the Design-Builder. In such event, the Design-Builder shall identify
the services required.

§ 7.2.11 The Owner shall furnish all legal, insurance, and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 7.3 Owner’s Right to Stop Construction Work
If the Design-Builder fails to correct Construction Work which is not in accordance with the requirements of the Design-
Build Documents as required by Section 12.2 or persistently fails to carry out Construction Work in accordance with the
Design-Build Documents, the Owner may issue a written order to the Design-Builder to stop the Construction Work, or
any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the
Construction Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Design-Builder or any other person or entity, except to the extent required by Section 5.14.1.2.

§ 7.4 Owner’s Right to Carry Out the Construction Work
If the Design-Builder defaults or neglects to carry out the Construction Work in accordance with the Design-Build
Documents and fails within a ten-day period after receipt of notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. The Owner may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
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correcting such deficiencies. If current and future payments are not sufficient to cover such amounts, the Design-Builder
shall pay the difference to the Owner. If the Design-Builder disagrees with the actions of the Owner, or the amounts
claimed as costs to the Owner, the Design-Builder may file a claim pursuant to Article 15.

ARTICLE 8   TIME
§ 8.1 Progress and Completion
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the Design-
Build Amendment, the Design-Builder confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.1.2 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2 Delays and Extensions of Time
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or consultant, or of a Separate Contractor; (2) changes ordered in the Work; (3) labor disputes, fire, unusual
delay in deliveries, unavoidable casualties, adverse weather conditions documented in accordance with Section 15.1.6.2,
unusual delays by public authorities related to permits, licenses, and inspections, or other causes beyond the Design-
Builder’s control; (4) delay authorized by the Owner pending mediation and binding dispute resolution; or (5) other
causes that the Owner determines justify delay, then the Contract Time shall be extended for such reasonable time as the
Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.

ARTICLE 9   PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.1.1 If unit prices are stated in the Design-Build Amendment or subsequently agreed upon, and if quantities set forth in
the Design-Build Amendment are materially changed in a proposed Change Order or Change Directive, the applicable
unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values or Control Estimate
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder shall submit a
schedule of values to the Owner prior to the first Application for Payment after execution of the Design-Build
Amendment, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Owner. This schedule, unless
objected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment. Any
changes to the schedule of values shall be submitted to the Owner and supported by such data to substantiate its accuracy
as the Owner may require, and unless objected to by the Owner, shall be used as a basis for reviewing the Design-
Builder’s subsequent Applications for Payment.

§ 9.2.1 Where the Contract Sum is the Cost of the Work plus the Design-Builder’s Fee without a Guaranteed Maximum
Price, the Design-Builder shall prepare and submit to the Owner a Control Estimate within 14 days of executing this
Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Design-Builder’s Fee.

§ 9.2.2 The Control Estimate shall include:
.1      The documents enumerated in Article 17, including all Modifications thereto;
.2      A list of the assumptions made by the Design-Builder in the preparation of the Control Estimate to

supplement the information provided by the Owner and contained in the Design-Build Documents;
.3      A statement of the estimated Cost of the Work organized by trade categories or systems and the Design-

Builder’s Fee;
.4      A project schedule upon which the Control Estimate is based, indicating proposed architects,

subcontractors, and consultants, activity sequences and durations, milestone dates for receipt and approval
of pertinent information, schedule of shop drawings and samples, procurement and delivery of materials or
equipment, the Owner’s occupancy requirements, and the date of Substantial Completion; and

.5      A list of any contingency amounts included in the Control Estimate for further development of design and



D
R

AF
T

AIA Document A141 – 2024. Copyright © 2004, 2014, and 2024. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 08:43:02 EST on
11/20/2025 under Subscription No.20250126534 which expires on 05/23/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (691758cd3503c13618796c47)

24

construction.

§ 9.2.3 When the Control Estimate is acceptable to the Owner, the Owner shall acknowledge it in writing. The Owner’s
acceptance of the Control Estimate does not imply that the Control Estimate constitutes a Guaranteed Maximum Price.

§ 9.2.4 The Design-Builder shall develop and implement a detailed system of cost control that will provide the Owner with
timely information as to the anticipated total Cost of the Work. The cost control system shall compare the Control
Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed changes. This
information shall be reported to the Owner, in writing, no later than the Design-Builder’s first Application for Payment
and shall be revised and submitted with each Application for Payment.

§ 9.2.5 The Owner shall authorize the Design-Builder to prepare revisions to the Design-Build Documents that incorporate
the agreed-upon assumptions contained in the Control Estimate. Based upon the Owner’s authorization, the Design-
Builder shall revise the Design-Build Documents to incorporate the agreed-upon assumptions contained in the Control
Estimate.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The Application for Payment shall be
notarized, if required, and supported by all data substantiating the Design-Builder’s right to payment that the Owner
requires, such as copies of requisitions, and releases and waiver of liens from the Architect, Consultants, Subcontractors,
and suppliers, and shall reflect retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of changes
in the Work that have been properly authorized by Change Directives, or by interim determinations of the Owner, but not
yet included in Change Orders. As provided in Section 2.1, compensation for Work prior to execution of the Design-Build
Amendment may include payment on account of changes in the Work that have been properly authorized by Change
Directives, or by interim determinations of the Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the Design-
Builder does not intend to pay the Architect, a Consultant, a Subcontractor, or a supplier, unless such Work has been
performed by others whom the Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as well
as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved
in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a
location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Design-Builder with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance,
storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an Application
for Payment will pass to the Owner no later than the time of payment. The Design-Builder further warrants that, upon
submittal of an Application for Payment, all Work for which Certificates for Payment have been previously issued and
payments received from the Owner shall, to the best of the Design-Builder’s knowledge, information, and belief, be free
and clear of liens, claims, security interests, or encumbrances, in favor of the Design-Builder, Architect, Consultants,
Subcontractors, suppliers, or any other persons or entities that provided labor, materials, and equipment relating to the
Work.

§ 9.4 Certificates for Payment
The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, either (1) issue to the
Design-Builder a Certificate for Payment in the full amount of the Application for Payment; (2) issue to the Design-
Builder a Certificate for Payment for such amount the Owner determines is properly due, and notify the Design-Builder of
the Owner’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the
entire Application for Payment, and notify the Design-Builder of the Owner’s reason for withholding certification in
whole as provided in Section 9.5.1.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to protect
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the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Design-
Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build Documents. If
the Owner is unable to certify payment in the amount of the Application for Payment, the Owner will notify the Design-
Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the Owner will
promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The Owner may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued to such extent as may be necessary to protect the Owner from loss for which the
Design-Builder is responsible because of

.1      Failure to perform Work in accordance with the Design-Build Documents;

.2      Third-party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Design-Builder;

.3      Failure of the Design-Builder to make payments properly to the Architect, Consultants, Subcontractors,
suppliers, or others, for services, labor, materials, or equipment;

.4      Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5      Damage to the Owner or a Separate Contractor; or

.6      Reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay.

§ 9.5.2 If the Design-Builder disputes the Owner’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, the Design-Builder may submit a Claim in accordance with Article 15.

§ 9.5.3 When the above reasons for withholding certification are removed, the Owner shall certify amounts previously
withheld.

§ 9.5.4 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to any other persons or entities providing Work for the Design-Builder to whom
the Design-Builder failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within the
time provided in the Design-Build Documents.

§ 9.6.2 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Design-Builder, and such action shall not be deemed to be
a representation that (1) the Owner has made a detailed examination, audit, or arithmetic verification, of the
documentation submitted in accordance with Section 9.3.1 or other supporting data; (2) that the Owner has made
exhaustive or continuous on-site inspections; or (3) that the Owner has made examinations to ascertain how or for what
purposes the Design-Builder has used amounts previously paid on account of the Contract. Such examinations, audits, and
verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 9.6.3 The Design-Builder shall pay each person or entity providing Work for the Design-Builder, no later than seven
days after receipt of payment from the Owner. Payment shall be the amount to which the person or entity providing Work
for the Design-Builder is entitled, reflecting percentages actually retained from payments to the Design-Builder on
account of the portion of the Work performed by the person or entity. The Design-Builder shall, by appropriate agreement
with each person or entity providing Work for the Design-Builder, require each person or entity providing Work for the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.4 The Owner will, on request and if practicable, furnish to the person or entity providing Work for the Design-
Builder, information regarding percentages of completion or amounts applied for by the Design-Builder and action taken
thereon by the Owner on account of portions of the Work done by such person or entity providing Work for the Design-
Builder.

§ 9.6.5 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has properly
paid any other persons or entities providing Work for the Design-Builder, amounts paid by the Owner to the Design-
Builder for the Work. If the Design-Builder fails to furnish such evidence within seven days, the Owner shall have the
right to contact the other person or entity providing Work for the Design-Builder to ascertain whether they have been
properly paid. The Owner shall have no obligation to pay, or to see to the payment of money to any other person or entity
providing services or Work for the Design-Builder, except as may otherwise be required by law.
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§ 9.6.6 The Design-Builder’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.3,
9.6.4 and 9.6.5.

§ 9.6.6.1 Except with the Owner’s prior written approval, the Design-Builder shall not make advance payments to
suppliers for materials or equipment.

§ 9.6.7 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.8 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Subcontractors, and
other persons or entities providing Work for the Design-Builder, shall be held by the Design-Builder for the Architect and
those Consultants, Subcontractors, or other persons or entities. Nothing contained herein shall require money to be placed
in a separate account and not commingled with money of the Design-Builder, create any fiduciary liability or tort liability
on the part of the Design-Builder for breach of trust, or entitle any person or entity to an award of punitive damages
against the Design-Builder for breach of the requirements of this provision.

§ 9.6.9 Provided the Owner has fulfilled its payment obligations under the Design-Build Documents, the Design-Builder
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Architect, Consultant, Subcontractor,
or any other person or entity providing Work for the Design-Builder. Upon receipt of notice of a lien claim or other claim
for payment, the Owner shall notify the Design-Builder. If approved by the applicable court, when required, the Design-
Builder may substitute a surety bond for the property against which the lien or other claim for payment has been asserted.

§ 9.6.10 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and approval of
payments to the Architect, Consultants, and Subcontractors, and (2) the percentage of retainage held on agreements with
the Architect, Consultants, and Subcontractors, and the Design-Builder shall execute subcontracts in accordance with
those agreements.

§ 9.7 Failure of Payment
If, through no fault of the Design-Builder, the Owner fails to issue a Certificate for Payment or make payment of the
certified amount within the time required by the Design-Build Documents, then the Design-Builder may, upon seven
additional days’ notice to the Owner, stop the Work until payment of the amount owing has been received. The Contract
Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s
reasonable costs of shutdown, delay, and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Construction Work when the Construction Work or
designated portion thereof is sufficiently complete in accordance with the Design-Build Documents so that the Owner can
occupy or utilize the Construction Work for its intended use. The date of Substantial Completion is the date certified by
the Owner in accordance with this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Construction Work, or a portion thereof which the Owner agrees to
accept separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the
Construction Work or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item,
whether or not included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-
Build Documents so that the Owner can occupy or utilize the Construction Work or designated portion thereof for its
intended use, the Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another
inspection by the Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-Builder
shall discuss and then determine the parties’ obligations to obtain and maintain property insurance following issuance of
the Certificate of Substantial Completion.
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§ 9.8.5 When the Construction Work or designated portion thereof is substantially complete, the Design-Builder will
prepare for the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish
the date of Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance,
heat, utilities, damage to the Construction Work, and insurance; and fix the time within which the Design-Builder shall
finish all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents shall
commence on the date of Substantial Completion of the Construction Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be adjusted
for Construction Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Construction Work at any stage
when such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by authorities
having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is
substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities assigned to
each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Construction Work, and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of warranties
required by the Design-Build Documents. When the Design-Builder considers a portion substantially complete, the
Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the Design-
Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Construction
Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area to
be occupied, or portion of the Construction Work to be used, in order to determine and record the condition of the
Construction Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Construction Work shall not
constitute acceptance of Construction Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Design-Builder’s notice that the Construction Work is ready for final inspection and
acceptance, and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When
the Owner finds the Construction Work acceptable under the Design-Build Documents and the Contract fully performed,
the Owner will, subject to Section 9.10.2 and 9.10.3, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder submits
to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Construction Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Design-Builder knows of no reason that the insurance will not be renewable to cover the period required by the Design-
Build Documents, (4) consent of surety, if any, to final payment, (5) an as-constructed record copy of the Construction
Documents marked to indicate field changes and selections made during construction, (6) documentation of any special
warranties, such as manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required
by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, and releases and waivers of
liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If an Architect, Consultant, Subcontractor, or any other person or entity providing services,
labor, materials, or equipment relating to the Construction Work, refuses to furnish a release or waiver required by the
Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens,
claims, security interests, or encumbrances. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Construction Work, final completion thereof is materially delayed through
no fault of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon
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application by the Design-Builder, and without terminating the Contract, make payment of the balance due for that
portion of the Construction Work fully completed, corrected, and accepted. If the estimated cost to complete or correct the
Construction Work is less than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the
written consent of the surety to payment of the balance due for that portion of the Construction Work fully completed and
accepted shall be submitted by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be
made under terms and conditions governing final payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1      liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2      failure of the Work to comply with the requirements of the Design-Build Documents;
.3      terms of special warranties required by the Design-Build Documents; or
.4      audits performed by the Owner, if permitted by the Design-Build Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final Application
for Payment.

§ 9.11 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

1.00 % monthly

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Design-Builder shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Construction Work.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent
damage, injury, or loss to

.1      employees and persons performing the Construction Work and others who may be affected thereby;

.2      the Construction Work and materials and equipment to be incorporated therein, whether in storage on or off
the site, under care, custody, or control of the Design-Builder, a Subcontractor, or any other person or
entity; and

.3      other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or
structures, and utilities not designated for removal, relocation, or replacement in the course of construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on the safety of persons or property, or their
protection from damage, injury, or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are necessary
for execution of the Construction Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in
whole or in part by the Design-Builder, the Architect, a Consultant, a Subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder is responsible
under Sections 10.2.1.2 and 10.2.1.3. The Design-Builder may make a Claim for the cost to remedy damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner, or anyone directly or indirectly employed by
the Owner, or by anyone for whose acts the Owner may be liable, and not attributable to the fault or negligence of the
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Design-Builder. The foregoing obligations of the Design-Builder are in addition to the Design-Builder’s obligations under
Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site, whose
duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless otherwise
designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, notice of
the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not exceeding 21
days after discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials or substances. If the Design-Builder encounters a hazardous material or
substance not addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos
or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Construction Work in the affected area and notify the Owner of the
condition.

§ 10.3.2 Upon receipt of the Design-Builder’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Design-Builder and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Design-Build
Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications of persons or entities
who are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Design-Builder will promptly reply to the Owner in writing
stating whether or not the Design-Builder has reasonable objection to the persons or entities proposed by the Owner. If the
Design-Builder has an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom
the Design-Builder has no reasonable objection. When the material or substance has been rendered harmless,
Construction Work in the affected area shall resume upon written agreement of the Owner and Design-Builder. By
Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount
of the Design-Builder’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Subcontractors, and employees of any of them, from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Construction
Work in the affected area, if in fact the material or substance presents the risk of bodily injury or death as described in
Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is attributable to
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Construction
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Design-
Builder brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for hazardous materials or substances required by the Owner’s Criteria, except to the extent of the Design-
Builder’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Design-Builder brings to the site and negligently handles, or (2) where the Design-
Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Construction
Work as required by the Design-Build Documents, the Owner shall reimburse the Design-Builder for all cost and expense
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thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s discretion,
to prevent threatened damage, injury, or loss.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Design-Builder’s Insurance and Bonds
§ 11.1.1 The Design-Builder shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Agreement or elsewhere in the Design-Build
Documents. Prior to commencement of the Work, the Design-Builder shall purchase and maintain the required insurance
from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located. The Owner shall be named as an additional insured under the Design-Builder’s commercial general
liability policy or as otherwise described in the Design-Build Documents.

§ 11.1.2 The Design-Builder shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Design-Build Documents. The Design-Builder shall purchase and maintain the required
bonds from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Design-Build Contract, the Design-Builder shall promptly furnish a copy of the bonds or
shall authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Design-Builder’s Required Insurance. Within three (3) business days of the
date the Design-Builder becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Design-Build Documents, the Design-Builder shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Design-Builder, the Owner shall, unless the lapse in coverage
arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by
the procurement of replacement coverage by the Design-Builder. The furnishing of notice by the Design-Builder shall not
relieve the Design-Builder of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the endorsements,
and subject to the terms and conditions, as described in this Agreement or elsewhere in the Design-Build Documents. The
Owner shall purchase and maintain the required insurance from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required property
insurance, with all of the coverages and in the amounts described in this Agreement or elsewhere in the Design-Build
Documents, the Owner shall inform the Design-Builder in writing prior to commencement of the Construction Work.
Upon receipt of notice from the Owner, the Design-Builder may delay commencement of the Construction Work and may
obtain insurance that will protect the interests of the Design-Builder, Subcontractors, and Sub-Subcontractors in the
Construction Work. When the failure to provide coverage has been cured or resolved, the Contract Sum and Contract
Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the
Design-Builder, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by
the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Design-Builder is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Design-Builder for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required by
the Design-Build Documents, the Owner shall provide notice to the Design-Builder of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Design-Builder: (1) the
Design-Builder, upon receipt of notice from the Owner, shall have the right to stop the Construction Work until the lapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Design-Builder; (2)
the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Design-
Builder, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
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insurance had it not expired or been cancelled. If the Design-Builder purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not
relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Design-Builder waive all rights against (1) each other and any of their consultants,
subcontractors, sub-subcontractors, agents, and employees, each of the other; and (2) Separate Contractors, if any, and
any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of
loss, to the extent those losses are covered by property insurance required by this Agreement or other property insurance
applicable to the Project, except such rights as they have to proceeds of such insurance. The Owner or Design-Builder, as
appropriate, shall require similar written waivers in favor of the individuals and entities identified above from the
Separate Contractors, consultants, subcontractors, and sub-subcontractors. The policies of insurance purchased and
maintained by each person or entity agreeing to waive claims pursuant to this Section 11.3.1 shall not prohibit this waiver
of subrogation. This waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity
would otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not
pay the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the
damaged property.

§ 11.3.2 If, during construction of the Project, the Owner insures properties, real or personal or both, at or adjacent to the
site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance with
the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use of
the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner waives
all rights of action against the Design-Builder for loss of use of the Owner’s property, due to fire or other hazards
however caused.

§ 11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by this Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Design-Builder its just
share of insurance proceeds received by the Owner, and by appropriate agreement the Design-Builder shall make
payments to its consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Design-Builder of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Design-Builder shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Design-Builder does not object,
the Owner shall settle the loss, and the Design-Builder shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Design-Build Contract for convenience, the Owner and
Design-Builder shall execute a Change Order for reconstruction of the damaged or destroyed Construction Work in the
amount allocated for that purpose. If the Design-Builder timely objects to either the terms of the proposed settlement or
the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Design-Builder arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending
resolution of any dispute, the Owner may issue a Change Directive for the reconstruction of the damaged or destroyed
Construction Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF CONSTRUCTION WORK
§ 12.1 Uncovering of Construction Work
The Owner may request to examine a portion of the Construction Work that the Design-Builder has covered to determine
if the Construction Work has been performed in accordance with the Design-Build Documents. If such Construction
Work is in accordance with the Design-Build Documents, the Design-Builder shall be entitled to an equitable adjustment
to the Contract Sum and Contract Time as may be appropriate. If such Construction Work is not in accordance with the
Design-Build Documents, the costs of uncovering the Construction Work, and the cost of correction, shall be at the
Design-Builder’s expense and shall not result in a change in the Contract Time except as otherwise permitted in this
Agreement.
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§ 12.2 Correction of Construction Work
§ 12.2.1 Before Substantial Completion. The Design-Builder shall promptly correct Construction Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, discovered before Substantial
Completion, and whether or not fabricated, installed, or completed. Costs of correcting such rejected Construction Work,
including additional testing and inspections and the cost of uncovering and replacement, and compensation for any
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense and shall not result in a change in the Contract Time except as otherwise permitted in this
Agreement.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Construction Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Design-Build
Documents, any of the Construction Work is discovered not to be in accordance with the requirements of the Design-
Build Documents, the Design-Builder shall correct it promptly after receipt of notice from the Owner to do so unless the
Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of the Construction Work, if the
Owner fails to notify the Design-Builder of the condition and give the Design-Builder an opportunity to make the
correction, the Owner waives the rights to require correction by the Design-Builder and to make a claim for breach of
warranty and breach of the standard of care for that condition. If the Design-Builder fails to correct nonconforming or
defectively designed Construction Work within a reasonable time during that period after receipt of notice from the
Owner, the Owner may correct it in accordance with Section 7.4.

§ 12.2.2.2 The one-year period for correction of Construction Work shall be extended with respect to portions of
Construction Work first performed after Substantial Completion by the period of time between Substantial Completion
and the actual completion of that portion of the Construction Work.

§ 12.2.2.3 The one-year period for correction of Construction Work shall not be extended by corrective Construction Work
performed by the Design-Builder pursuant to this Section 12.2.

§ 12.2.3 The Design-Builder shall remove from the site portions of the Construction Work that are not in accordance with
the requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 12.2.4 The Design-Builder shall be liable for the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal of
Construction Work that is not in accordance with the requirements of the Design-Build Documents except as otherwise
permitted in this Agreement.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for
correction of Construction Work as described in Section 12.2.2 relates only to the specific obligation of the Design-
Builder to correct the Construction Work, and has no relationship to the time within which the obligation to comply with
the Design-Build Documents may be sought to be enforced, nor to the time within which proceedings may be commenced
to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to
correct the Construction Work.

§ 12.3 Acceptance of Nonconforming Construction Work
If the Owner prefers to accept Construction Work that is not in accordance with the requirements of the Design-Build
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   COPYRIGHTS AND LICENSES
§ 13.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic form,
are Instruments of Service. The Design-Builder, and the Architect, Consultants, Subcontractors, and any other person or
entity providing Work for any of them, shall be deemed the authors and owners of their respective Instruments of Service,
including the Drawings and Specifications, and shall retain all common law, statutory and other reserved rights, including
copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements, or for similar
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purposes in connection with the Project, is not to be construed as publication in derogation of the reserved rights of the
Design-Builder and the Architect, Consultants, and Subcontractors, and any other person or entity providing Work for any
of them.

§ 13.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other information,
the transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 13.3 The Design-Builder grants to the Owner a nonexclusive license to use the Design-Builder’s Instruments of Service
solely and exclusively for purposes of constructing, using, maintaining, altering, and adding to the Project. The license
granted in this Section 13.3 shall terminate only if (1) the Design-Builder terminates this Agreement in accordance with
Sections 14.1.1, 14.1.3, 14.1.4, or 14.2.1 or (2) the Owner terminates this Agreement for convenience as provided in
Section 14.1.5 and does not compensate the Design-Builder as required under Sections 14.1.6 and 14.1.7. The license
granted under this section permits the Owner to authorize the Owner’s consultants to reproduce applicable portions of the
Instruments of Service, subject to any protocols established pursuant to Section 1.1.5, solely and exclusively for use in
performing services for the Project.

§ 13.3.1 In the event the Owner uses the Instruments of Service (1) for purposes inconsistent with Section 13.3, (2) after
completion of the Project for purposes of altering or adding to the Project without retaining the authors of the Instruments
of Service for such purposes, (3) after the Owner terminates this Agreement for convenience, or (4) after the Design-
Builder terminates this Agreement in accordance with Sections 14.1.1, 14.1.3, 14.1.4, or 14.2.1, the Owner releases the
Design-Builder from all claims and causes of action arising from such uses. The Owner, to the extent permitted by law,
further agrees to indemnify and hold harmless the Design-Builder from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and expenses
arise from the Owner’s use of the Instruments of Service under this Section 13.3.1. The terms of this Section 13.3.1 shall
not apply if the Owner terminates this Agreement for cause under Section 14.1.4 or 14.2.2. The payment of a Termination
Fee or Licensing Fee under Section 14.1.7 shall not relieve the Owner of the release or indemnity obligations of this
Section 13.3.1.

§ 13.3.2 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Subcontractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 13. The Design-Builder’s licenses
from the Architect and its Consultants and Subcontractors shall also allow the Owner, in the event this Agreement is
terminated for any reason other than the default of the Owner or in the event the Design-Builder’s Architect, Consultants,
or Subcontractors terminate their agreements with the Design-Builder for cause, to obtain a non-exclusive license solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner (1) agrees to pay to the Architect, Consultant or Subcontractor all amounts due, and (2) provides the Architect,
Consultant or Subcontractor with the Owner’s written agreement to indemnify and hold harmless the Architect,
Consultant, or Subcontractor from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s alteration or use
of the Instruments of Service.

§ 13.3.3 Except as otherwise stated in this Section 13.3, the provisions of this Article 13 shall survive the termination of
this Agreement.

ARTICLE 14   TERMINATION OR SUSPENSION
§ 14.1 Termination or Suspension Prior to Execution of the Design-Build Amendment
§ 14.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and cause
for termination under Section 14.1.4 or, at the Design-Builder’s option, cause for suspension of performance of services
under this Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ notice
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the Design-
Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the
Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining Work shall be
equitably adjusted.

§ 14.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses incurred
in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to
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complete, the remaining Work shall be equitably adjusted.

§ 14.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Design-
Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ notice.

§ 14.1.4 Either party may terminate this Agreement upon not less than seven days’ notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 14.1.5 The Owner may terminate this Agreement upon not less than seven days’ notice to the Design-Builder for the
Owner’s convenience and without cause.

§ 14.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for Work
performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the Design-
Builder’s compensation under this Section 14.1.6 be greater than the compensation set forth in Section 2.1.

§ 14.1.7 In addition to any amounts paid under Section 14.1.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 14.1.5, or the Design-Builder terminates this Agreement pursuant to Sections 14.1.3 or 14.1.4, the
Owner shall pay to the Design-Builder the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

.1      Termination Fee:

Builder's Termination Fee:   $70,000.00
Designer's Termination Fee: $270,000.00

.2      Licensing Fee if the Owner intends to continue using the Design-Builder’s Instruments of Service:

To be negotiated if applicable

§ 14.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 14.2.1 Termination by the Design-Builder
§ 14.2.1.1 The Design-Builder may terminate this Agreement if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, or any other persons or entities performing portions of the Work, for any of
the following reasons:

.1      Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2      An act of government, such as a declaration of national emergency that requires all Work to be stopped;

.3      Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of the
reason for withholding certification as provided in Section 9.5.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Design-Build Documents; or

.4      The Owner has failed to furnish to the Design-Builder reasonable evidence as required by Section 7.2.7.

§ 14.2.1.2 The Design-Builder may terminate this Agreement if, through no act or fault of the Design-Builder, or any other
persons or entities performing portions of the Work, repeated suspensions, delays, or interruptions of the entire Work by
the Owner as described in Section 14.2.3, constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.2.1.3 If one of the reasons described in Section 14.2.1.1 or 14.2.1.2 exists, the Design-Builder may, upon seven days’
notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, or the Design-Builder’s Fee on Work not executed if the Contract
Sum is based upon the Cost of the Work plus a Fee with or without a Guaranteed Maximum Price, and costs incurred by
reason of such termination.

§ 14.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder, or any
other persons or entities performing portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s
obligations under the Design-Build Documents with respect to matters important to the progress of the Work, the Design-
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Builder may, upon seven additional days’ notice to the Owner, terminate the Contract and recover from the Owner as
provided in Section 14.2.1.3.

§ 14.2.2 Termination by the Owner for Cause
§ 14.2.2.1 The Owner may terminate this Agreement if the Design-Builder:

.1      fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;

.2      repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.3      repeatedly refuses or fails to supply a qualified architect, consultant, or subcontractor, where required;

.4      fails to make payment to the Architect, Consultants, Subcontractors, or suppliers in accordance with their
respective agreements with the Design-Builder;

.5      repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
a public authority; or

.6      is otherwise in breach of a material provision of the Design-Build Documents.

§ 14.2.2.2 When any of the reasons described in Section 14.2.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’
notice, terminate employment of the Design-Builder and may, subject to any prior rights of the surety:

.1      Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;

.2      Accept assignment of the Architect, Consultant, and Subcontractor agreements pursuant to Section 3.1.15;
and

.3      Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of
the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.2.3 When the Owner terminates this Agreement for one of the reasons stated in Section 14.2.2.1, the Design-Builder
shall not be entitled to receive further payment until the Work is finished.

§ 14.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed
the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such payments shall
survive termination of this Agreement.

§ 14.2.3 Suspension by the Owner for Convenience
§ 14.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay, or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.2.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent

.1      that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Design-Builder is responsible; or

.2      that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.2.4 Termination by the Owner for Convenience
§ 14.2.4.1 The Owner may, at any time, terminate this Agreement for the Owner’s convenience and without cause.

§ 14.2.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Design-Builder
shall

.1      cease operations as directed by the Owner in the notice;

.2      take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and,

.3      except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Subcontractors, and purchase orders, and enter into no further Project agreements and purchase orders.

§ 14.2.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Design-Builder for: Work
properly executed; Termination and Licensing Fees set forth in Section 14.1.7; and any other costs incurred by reason of
the termination, including costs attributable to termination of Subcontracts.
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ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money,
a change in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes
other disputes and matters in question between the Owner and Design-Builder arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action against the
other and arising out of or related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance
with the requirements of the binding dispute resolution method selected in Section 1.3, within the time period specified by
applicable law, but, in any case, not more than 10 years after the date of Substantial Completion of the Work. The Owner
and Design-Builder waive all claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Prior To Final Payment. Prior to final payment, Claims by either the Owner or Design-Builder must be initiated
by notice to the other party within 21 days after occurrence of the event giving rise to such Claim or within 21 days after
the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims Arising After Final Payment. After final payment, Claims by either the Owner or Design-Builder that have
not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt notice to the other party.
The notice requirement in Section 15.1.3.1 and the provisions for Initial Resolution of Claims in Section 15.2 shall not be
required as a condition precedent to mediation in Section 15.3.

§ 15.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as
provided in Section 9.7 and Article 14, the Design-Builder shall proceed diligently with performance of the Contract and
the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 15.1.5 Claims for Additional Cost. If the Design-Builder wishes to make a Claim for an increase in the Contract Sum,
notice as provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject
of the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Design-Builder wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Design-Builder’s Claim shall include an estimate of cost and of the probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes

.1      damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business,
and reputation, and for loss of management or employee productivity or of the services of such persons;
and

.2      damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business, and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of liquidated
damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ 15.2 Initial Resolution of Claims
§ 15.2.1 Meet and Confer
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§ 15.2.1.1 If the parties select Meet and Confer as the initial method of dispute resolution, the Owner and Design-Builder
shall endeavor to resolve Claims subject to the meet and confer session. The meet and confer session shall be attended by
representatives who have the authority to bind the Owner and Design-Builder. The Owner or Design-Builder may request
senior representatives from the Architect, Subcontractors, or other interested parties to attend the meet and confer session.
The meet and confer session shall take place within thirty (30) days after a request by either party to this Agreement
unless the parties mutually agree otherwise.

§ 15.2.1.2 Discussions held during the meet and confer process shall be treated as settlement discussions and, as such, will
be confidential.

§ 15.2.1.3 If the Owner and Design-Builder reach a mutually acceptable resolution, appropriate documentation
memorializing the resolution shall be prepared. If the resolution results in a change to the Contract Sum or the Contract
Time, the parties shall execute a Change Order.

§ 15.2.1.4 If the Owner and Design-Builder cannot reach a mutually acceptable resolution at the meet and confer session,
or if the meet and confer session does not take place within the time specified in Section 15.2.1, either party may proceed
to mediation in accordance with Section 15.3.

§ 15.2.2 Project Neutral
§ 15.2.2.1 If the parties select a Project Neutral to serve as an initial decision maker of Claims, the Owner and Design-
Builder shall share the expense of the Project Neutral.

§ 15.2.2.2 The Project Neutral will review Claims and, within ten days of the receipt of a Claim, take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from the
other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole or in part, (4) suggest a compromise,
or (5) advise the parties that the Project Neutral is unable to resolve the Claim if the Project Neutral lacks sufficient
information to evaluate the merits of the Claim or if the Project Neutral concludes that, in the Project Neutral’s sole
discretion, it would be inappropriate for the Project Neutral to resolve the Claim.

§ 15.2.2.3 In evaluating Claims, the Project Neutral may, but shall not be obligated to, consult with or seek information
from persons with special knowledge or expertise who may assist the Project Neutral in rendering a decision. The
retention of such persons shall be a shared expense of the Owner and Design-Builder.

§ 15.2.2.4 If the Project Neutral requests either party to provide a response to a Claim or to furnish additional supporting
data, such party shall respond within ten days after receipt of the request and shall either (1) provide a response or the
requested supporting data, (2) advise the Project Neutral when the response or supporting data will be furnished or (3)
advise the Project Neutral that no response or supporting data will be furnished. Upon receipt of the response or
supporting data, if any, the Project Neutral will take one of the actions described in Section 15.2.2.2(2)-(5).

§ 15.2.2.5 Pursuant to Sections 15.2.2.2 through 15.2.2.4 the Project Neutral will render an initial decision approving or
rejecting the Claim in whole or in part or indicating that the Project Neutral is unable to resolve the Claim. The initial
decision shall (1) be in writing, (2) state the reasons therefore, and (3) identify any change in the Contract Sum or
Contract Time or both. The initial decision shall be binding on the parties, but subject to mediation in accordance with the
process set forth in Section 15.3 and, if the parties fail to resolve their dispute through mediation, subject to binding
dispute resolution in accordance with Section 15.4.

§ 15.2.2.5.1 If an initial decision has not been rendered within 30 days after the Claim has been referred to the Project
Neutral, the party asserting the Claim may demand mediation and binding dispute resolution without a decision having
been rendered. Unless the Project Neutral and all affected parties agree, the Project Neutral will not decide disputes
between the Design-Builder and persons or entities other than the Owner.

§ 15.2.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.3.

§ 15.2.2.7 Either party may, within 30 days from the date of a Project Neutral’s initial decision, demand in writing that the
other party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.3 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
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any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the Owner
may, but is not obligated to, notify the surety, and request the surety’s assistance in resolving the controversy.

§ 15.2.4 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as
provided for in Sections 9.10.4, 9.10.5, 15.1.7, and 15.2.2.7, shall be subject to mediation as a condition precedent to
binding dispute resolution.

§ 15.3.2 The Parties shall endeavor to resolve their Claims by mediation which, unless the Parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the mediation. The request may be
made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from
the date of filing, unless stayed for a longer period by agreement of the Parties or court order. If an arbitration proceeding
is stayed pursuant to this Section 15.3.2, the Parties may nonetheless proceed to the selection of the arbitrator(s) and agree
upon a schedule for later proceedings.

§ 15.3.3 Either Party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the other
party file for binding dispute resolution. If such a demand is made and the Party receiving the demand fails to file for
binding dispute resolution within 60 days after receipt thereof, then both Parties waive their rights to binding dispute
resolution proceedings with respect to the initial decision rendered by the Project Neutral or with respect to Claims that
were the subject of the Meet and Confer process.

§ 15.3.4 The Parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of this Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations or statute of repose. For statute of limitations or statute of repose
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction.

§ 15.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
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consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either Party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is
required if complete relief is to be accorded in arbitration, provided that the Party sought to be joined consents in writing
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner and
Design-Builder under this Agreement.

§ 15.5 The provisions of this Article 15 shall survive the termination of this Agreement.

ARTICLE 16   MISCELLANEOUS PROVISIONS
§ 16.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located excluding that jurisdiction’s choice of
law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act
shall govern Section 15.4.

§ 16.2 Successors and Assigns
§ 16.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns, and legal
representatives to the covenants, agreements, and obligations contained in the Design-Build Documents. Except as
provided in Section 16.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 16.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents.
The Design-Builder shall execute all consents reasonably required to facilitate the assignment.

§ 16.2.3 Certifications. If the Owner requests the Design-Builder to execute certificates, the proposed language of such
certificates shall be submitted to the Design-Builder for review at least 21 days prior to the requested dates of execution.
If the Owner requests the Design-Builder to execute consents reasonably required to facilitate assignment to a lender, the
Design-Builder shall execute all such consents that are consistent with this Agreement, provided the proposed consent is
submitted to the Design-Builder for review at least 21 days prior to execution. The Design-Builder shall not be required to
execute any certificates or consents that would require knowledge, services, or responsibilities beyond the scope of this
Agreement.

§ 16.3 The Design-Builder, Architect, Consultants, Subcontractors, or their agents, or any other persons or entities
performing portions of the Work, shall have the right to include video, photographic, or artistic representations of the
design of the Project among their respective promotional and professional materials. The Design-Builder, Architect,
Consultants, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work, shall be given reasonable access to the completed Project to make such representations. However, such material
shall not include the Owner’s confidential or proprietary information if the Owner has previously advised the Design-
Builder in writing of the specific information considered by the Owner to be confidential or proprietary. The Owner shall
provide professional credit for the Design-Builder, Architect, Consultants, Subcontractors, or their agents or employees,
or any other persons or entities performing portions of the Work, in the Owner’s promotional materials for the Project.
This Section 16.3 shall survive the termination of this Agreement unless the Owner terminates this Agreement for cause
pursuant to Section 14.2.2.

§ 16.4 Rights and Remedies
§ 16.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereunder,
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 16.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
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thereunder, except as may be specifically agreed upon in writing.

§ 16.5 Tests and Inspections
§ 16.5.1 Tests, inspections, and approvals of portions of the Construction Work shall be made as required by the Design-
Build Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals, unless otherwise provided in the Design-
Build Amendment. The Design-Builder shall give the Owner timely notice of when and where tests and inspections are to
be made so that the Owner may be present for such procedures. The Owner shall bear costs of tests, inspections, or
approvals that do not become requirements until after execution of the Design-Build Amendment. The Owner shall
directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 16.5.2 If the Owner determines that portions of the Construction Work require additional testing, inspection, or approval
not included under Section 16.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection, or approval, by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such procedures.
Such costs, except as provided in Section 16.5.3, shall be at the Owner’s expense, unless otherwise provided in the
Design-Build Amendment.

§ 16.5.3 If procedures for testing, inspection, or approval under Sections 16.5.1 and 16.5.2 reveal failure of the portions of
the Construction Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense, unless otherwise provided in the Design-Build
Amendment.

§ 16.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 16.5.5 If the Owner is to observe tests, inspections, or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ 16.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 16.6 Confidential Information
§ 16.6.1 If the Design-Builder or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 16.6.2. The obligations in this Section 16.6 shall survive the termination of this
Agreement.

§ 16.6.2 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to the
other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory
legal process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its employees,
consultants, contractors, or subcontractors in order to perform services or work solely and exclusively for the Project,
provided those employees, consultants, contractors, and subcontractors are subject to the restrictions on the disclosure and
use of such information as set forth in this Section 16.6. In the event either party knows or reasonably believes that
“confidential” or “business proprietary” information received from the other party has been subject to any circumstance
where the security, integrity, or confidentiality of any of the “confidential” or “business proprietary” information has been
compromised, damaged, lost, corrupted, destroyed, or the “confidential” or “business proprietary” information has been
accessed, acquired, modified, used, disclosed, or rendered inaccessible, by any unauthorized person, by any person in an
unauthorized manner, or for an unauthorized purpose, the party experiencing the breach will provide written notice to the
other party as soon as reasonably possible after it becomes aware of any breach.

§ 16.6.3 “Confidential” or “business proprietary” information shall not include information:
.1      in the public domain, or which later enters the public domain, through no action on the receiving party’s

part in violation of this Agreement;
.2      already in the receiving party’s possession and not marked as “confidential” or “business proprietary” when
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received;
.3      obtained by the receiving party on a non-confidential basis from a third party not known by the receiving

party to be under an obligation of confidentiality; or
.4      that is independently developed by the receiving party without access to, or use of, any “confidential” or

“business proprietary” information.

§ 16.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles, or
(3) the titles of other AIA Contract Documents.

§ 16.8 Interpretation
§ 16.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as “all” and “any”
and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 16.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or construction
industry meanings are used in the Design-Build Documents in accordance with such recognized meanings.

§ 16.9 The invalidity of any provision of this Agreement shall not invalidate this Agreement or its remaining provisions. If
it is determined that any provision of this Agreement violates any law, or is otherwise invalid or unenforceable, then that
provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case this
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes
in executing this Agreement.

§ 16.10 In accordance with Section 1.1.5, the Design-Builder shall coordinate with the Owner in establishing building
information modeling and digital data protocols for the Project governing the development, use, transmission, and
exchange of, and reliance on, digital data.

§ 16.10.1 Any use of, or reliance on, all or a portion of a building information model without agreement to written
protocols governing the use of, and reliance on, the information contained in the model shall be at the using or relying
party’s sole risk and without liability to the other party and its subcontractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 17   SCOPE OF THIS AGREEMENT
§ 17.1 This Agreement is comprised of the following documents:

.1      AIA Document A141®–2024, Standard Form of Agreement Between Owner and Design-Builder for a
Traditional Design-Build Project

.2      AIA Document A141®–2024, Exhibit A, Insurance and Bonds

.3      AIA Document A141®–2024, Exhibit B, Design-Build Amendment, if executed

.4      AIA Document A141®–2024, Exhibit C, Sustainable Projects Exhibit, if completed

.5      Other documents, if any, listed below:

Not Applicable

This Agreement entered into as of the day and year first written above.

63250164
OWNER (Signature)

BY: Lowndes County Board of Commissioners
(Printed name and title)

c55a1de7
DESIGN-BUILDER (Signature)

BY: Brahm Kellerman, Kellerman Construction
(Printed name and title)
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ADDEL_REPORT_ANCHOR_V1

 
Changes to original AIA text  
 
PAGE 4
 

​
 
 
Variable Information  
 
PAGE 1
 
AGREEMENT made as of the Twenty-fourth  day of November  in the year Two Thousand Twenty-Five 
(In words, indicate day, month, and year.)
 
Lowndes County Board of Commissioners
 
327 N Ashley Street
Valdosta, GA 31601
 
(229) 671-2400
 
Kellerman Construction, Inc.
 
2717-D Windemere Drive
Valdosta, GA 31602
 
229-249-5330
 
New Lowndes County Animal Shelter
 
Valdosta, GA 31602
 
New Animal Shelter
 
PAGE 2
 
The project is for the design and construction of a new animal shelter. The program, as understood by the
design/build team includes housing for dogs and cats, adoption service areas and additional support areas including
administrative offices and employee support areas such as locker rooms and showers. 
 
PAGE 3
 
Per the Owner's Request for Proposal, the projects scope includes engineering, design services, permitting,
procurement, construction, operation and maintenance (O&M) manual preparation, start-up and commissioning
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services, and operator training for the new animal shelter. 
 
The project will be located at 337 Gil Harbin Industrial Boulevard in Valdosta, Georgia. The Owner will provide all
pertinent studies or reports as available or required for the Design/Builder. If site surveys, soils reports, geotechnical
reports, or environmental reports are not available and deemed necessary, the Owner will provide, at the Owner's
cost, the required reports/information to the Design/Builder. 
 
Not Applicable
 
Not Applicable 
 
The Owner's budget for the project is $5,000,000.00. This figure includes the proposed items:

 Sitework Allowance: $450,000.00
 Building: $4,050,000.00
 Construction Contingency: $200,000.00
 Architectural/Engineering Fee: $300,000.00 

 
April 06, 2026

 
May 04, 2026

 
PAGE 4
 

May 4, 2027
 

Evaluation of Owner's Criteria: December 19, 2025
Preliminary Design:  January 16, 2026
Design Builder's Proposal: April 6, 2026

 
Studio 8 Design, LLC - Architect 
 
Not Applicable 
 
Not Applicable
 
Chad McLeod
 
327 N Ashley Street
Valdosta, GA 31601
 
(229) 671-2428
 
(229) 561-2639
 
cmcleod@lowndescounty.com
 

Not Applicable (or to be hired by the County if required) 
 

Not Applicable (or to be hired by the County if required)
 

The following consultants will be hired by the County:
 Material Testing Consultant
 IBC Special Inspections
 Surveys including Soils Reports, Geotechnical Reports, Environmental Reports (if

applicable) 
 
PAGE 5
 

Not Applicable 
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Brahm Kellerman
 
2717-D Windemere Drive
Valdosta, GA 31602
 
229-249-5330
 
kellermanconstruction@gmail.com
 
Studio 8 Design, LLC - Architect 
 

[ X  ]      Subject to a Meet and Confer obligation in accordance with Section 15.2.1.
 

Not Applicable
 

[ X  ]      Arbitration pursuant to Section 15.4

[      ]      Litigation in a court of competent jurisdiction

[      ]      Other: (Specify)

 
PAGE 7
 
 Electronic submission via email shall be with a required read receipt for the transmission of the notice with a phone
call follow-up to the recipient to ensure the recipient received the email.
 
Compensation for Architect's Design and Construction Document Services: $270,000.00 (90% of Design Fee) to be
paid prior to execution of the D/B Amendment. Note:Compensation for Architect's Construction Administration
Services: $30,000.00 will be paid during construction.

Pre-Construction  Fee: $15,000.00
 
Will provide hourly rates per job title as required
 
PAGE 8
 
§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-
Builder’s Architect, Consultants, and Subcontractors incurred, plus Ten  percent ( 10.00  %) of the expenses
incurred.
 
Owner and Design/Builder will negotiate compensation if additional services are required.
 
§ 2.1.5.1.1 Amounts unpaid Thirty  ( 30  ) days after the invoice date shall bear interest at the rate entered below, or
in the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Design-
Builder.
(Insert rate of monthly or annual interest agreed upon.)
 
1.00  % monthly 
 
PAGE 9
 

Not Applicable
 

Not Applicable 
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No Limit 
 

Not Applicable 
 
PAGE 12
 

Not Applicable 
 
PAGE 15
 
Local Authorities Having Jurisdiction as required by the Owner. 
 
PAGE 28
 
1.00  % monthly 
 
PAGE 34
 

Builder's Termination Fee:   $70,000.00
Designer's Termination Fee: $270,000.00

 
To be negotiated if applicable

 
PAGE 41
 

Not Applicable



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Quit Claim Deed (QCD) for Navigable Waters, LLC at 4939 
Bemiss Road  

  
 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: N/A 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: QCD for Navigable Waters, LLC  
 
  
HISTORY, FACTS AND ISSUES: Parcel 0145B 185B, owned by Navigable Waters LLC on Bemiss Road, shows a 
drainage easement on plats dating back to 1968. Lowndes County does not have any record of any rights to 
the drainage easement. The owner has requested a Quit Claim Deed from Lowndes County stating that 
Lowndes County has not had or claimed, and does not now have or claim, any interest in said described 
property, including any interest in the "25' drainage easement". 
  
  
OPTIONS: 1. Approve and authorize the Chairman to sign the Quit Claim Deed.  

2. Redirect. 
  
  
RECOMMENDED ACTION: Option 1 
  
DEPARTMENT: Engineering                           DEPARTMENT HEAD: Chad McLeod 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 













LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Adoption of 2027 Budget Calendar  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Adoption of the 2027 Budget Calendar  
 
  
HISTORY, FACTS AND ISSUES: Attached for your review is the proposed budget calendar for Fiscal Year 
2027.  Preparations have already begun and packages have already been sent to departments and outside 
agencies. The calendar is a guideline for the process and milestones leading up to adoption of the final budget 
in June.  The final budget must be approved by June 30, 2026 by the Board of Commissioners. 
  
  
OPTIONS: 1.  Adopt the Fiscal Year 2027 Budget Calendar. 

2.  Board's Pleasure 
  
  
RECOMMENDED ACTION: Adopt 
  
DEPARTMENT: Finance                           DEPARTMENT HEAD: Stephanie Black 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



Budget Calendar
Fiscal Year 2026 - 2027

Personnel Requests Forms Sent to Elected Officials and 
Department Heads 12/01/25

Manager's Budget Letter to Elected Officials, Department Heads 
and Outside Agencies 12/01/25

Finance Issues Budget Packages Electronically to Elected 
Officials, Department Heads and Outside Agencies 12/01/25

Finance Offers Preliminary Budget Meetings to Answer Questions 
Regarding Completion of Budget Packages January 2026

Personnel Requests Including New Positions and Upgrades Due 
to Human Resources 01/16/26

Human Resources Determines the Cost of Any Personnel 
Requests 02/20/26

Packages Due Back to Finance 02/20/26

Commission Planning Retreat March 2026

Finance Enters All Requests into the Budgeting Software and 
Clarifies Any Requests 02/27/26

Human Resources Prepares a Payroll Budget Based on Position 
Requests and Direction from the Board 03/02/26

Finance Makes the Initial Revenue Projections 03/06/26

Budget Committee Meets With All Elected Officials, Department 
Heads and Outside Agencies to Discuss Their Budgets March - April 2026

Budget Committee Finalizes Budget Recommendations 05/01/26

Board of Commissioners Hold Work Sessions to Review the 
Proposed Budgets and Make Recommendations 05/01/26

Public Hearing on the Budget 06/09/26

Adoption of the Budget 06/23/26



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: 2026 Public Defender Contracts  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT:  
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: 2026 Public Defender Contracts  
 
  
HISTORY, FACTS AND ISSUES: The attached contract for 2026CY ongoing public defender services and 2026CY 
administration of operating expenses contract for the Valdosta office are the same as have been presented 
annually for several years with no changes. 
  
  
OPTIONS: 1. Approve the request and authorize Chairman to sign both contracts. 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Approve 
  
DEPARTMENT: Public Defender                           DEPARTMENT HEAD: Wade Krueger 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 











LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: 2026 ACCG Workers' Compensation Insurance Renewal  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $280,452.00 
 FUNDING SOURCE: 

  

(X) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Approve 2026 ACCG Workers' Compensation Insurance 
Renewal 

 
 
  
HISTORY, FACTS AND ISSUES: Lowndes County participates in the ACCG-GSIWCF (Group Self Insurance 
Workers' Compensation Fund) Insurance Program. This non-profit program began with 11 counties on July 1, 
1982, with Lowndes County joining on July 22, 1982. The program has now grown to 166 counties and 
authorities throughout the State of Georgia. The ACCG-GSIWCF Board of Trustees has recently approved an 
overall 11.4% rate decrease for 2026.  
 
The 2026 renewal premium for Lowndes County is $301,680.00. However, due to a dividend credit of 
$21,228.00, the total premium due is $280,452.00. It should also be noted that Lowndes County's Safety/Loss 
Control Program has also contributed to a 7.5% reduction on our premium, which is equal to a savings of 
$24,461.00. 
  
  
OPTIONS: 1. Approve 2026 ACCG Workers' Compensation Insurance Renewal  

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Board's Pleasure 
  
DEPARTMENT: Human Resources                           DEPARTMENT HEAD: Kevin Beals 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



                                                                                                                                                          Date: 12/1/2025

GROUP SELF-INSURANCE WORKERS’ COMPENSATION FUND
2026 ESTIMATED CONTRIBUTION INVOICE

 
PLEASE MAKE CHECK PAYABLE TO THE ACCG–GSIWCF.

 MAIL PAYMENT AND ONE COPY OF INVOICE TO:  

Truist Trust Dept – Income Processing 1
ACCG – GSIWCF #0384

P.O. Box 896741
Charlotte, NC  28289-6741

INSURANCE DESCRIPTION

WORKERS’ COMPENSATION

DEPARTMENT

ACCG INSURANCE & RISK MANAGEMENT SERVICES 

COVERAGE PERIOD

EFFECTIVE EXPIRATION

                           

DESCRIPTION

 

AMOUNT DUE

1/1/2026 1/1/2027 ACCG - GROUP SELF-INSURANCE
WORKERS' COMPENSATION FUND

FUND DATES FROM
1/1/2026 TO 1/1/2027

DEDUCTIBLE PROGRAM:  $250,000

2026 ESTIMATED CONTRIBUTION $301,680
2026 DIVIDEND CONTRIBUTION CREDIT                  ($21,228)

AMOUNT DUE ACCG $280,452

The ACCG-GSIWCF is non-profit and member-owned. Prompt payment of your contribution is necessary to keep the cost of coverage 
down for all members. A finance charge of 7% annual, pro-rated daily interest will be assessed on any contributions over 30 days past 
due.  Should you have any questions about this invoice, please call Lisa Wood at ACCG at (404) 589-7874 or (404) 308-5760.

  MEMBER.: 3905
  INVOICE NO.: 1-3905-2026
  AMOUNT: $280,452
  DUE DATE: 1/1/2026

Lowndes County
PO Box 1349
Valdosta, GA  31602

                     WE APPRECIATE YOUR PARTICIPATION IN THE                                         
ACCG - GROUP SELF-INSURANCE WORKERS’ COMPENSATION FUND



                                                                                                                                                          Date: 12/1/2025

ASSOCIATION COUNTY COMMISSIONERS OF GEORGIA
GROUP SELF-INSURANCE WORKERS’ COMPENSATION FUND

ESTIMATED CONTRIBUTION STATEMENT
1/1/2026 TO 1/1/2027

Lowndes County MEMBER NO. 3905

CODE CLASSIFICATION RATE ESTIMATED
PAYROLL

ESTIMATED     
CONTRIBUTION

5506 STREET OR ROAD CONSTRUCTION 6.59 $2,182,352 $143,817
7520 WATERWORKS OPERATIONS & DRIVERS 3.07 $1,550,658 $47,605
7710 FIREFIGHTERS & DRIVERS - PAID 2.59 $3,812,823 $98,752
7720 POLICE OFFICERS & DRIVERS 3.26 $13,164,783 $429,172
8380 AUTO REPAIR SHOP & DRIVERS 1.98 $588,563 $11,654
8810 CLERICAL 0.27 $12,374,315 $33,411
8831 HOSPITAL - VETERINARY & DRIVERS 0.96 $827,720 $7,946
9015 BUILDINGS NOC OPERATIONS BY OWNER 4.48 $838,597 $37,569
9102 PARK  MAINTENANCE 2.66 $94,012 $2,501
9410 MUNICIPAL  EMPLOYEES 2.52 $2,947,864 $74,286
7711 FIREFIGHTERS & DRIVERS - VOLUNTEERS 2.59 $3,832 $99

$38,385,519 $886,812

EXPERIENCE MODIFICATION 1.3700 x 1.3700 
VOLUME DISCOUNT -21.00% x 0.7900
SAFETY DISCOUNT -0.075 0.925
SCHEDULED MODIFIER -10.00% x 0.9000

$799,030

ESTIMATED LARGE DEDUCTIBLE CONTRIBUTION $250,000 DEDUCTIBLE $301,680
2026 DIVIDEND ($21,228)

2026 ESTIMATED CONTRIBUTION DUE     1/1/2026 $280,452

THE ANNUAL CONTRIBUTION IS DUE ON 1/1/2026.  PROMPT PAYMENT OF THE CONTRIBUTION IS NECESSARY TO KEEP 
THE COST OF COVERAGE DOWN FOR ALL MEMBERS.  A FINANCE CHARGE OF 7% ANNUAL PRO-RATED DAILY INTEREST 
WILL BE ASSESSED ON ANY CONTRIBUTIONS NOT RECEIVED WHEN DUE.      

CONGRATULATIONS ON MEETING THE REQUIREMENTS FOR THE SAFETY DISCOUNT PROGRAM FOR 2026. 
YOUR EFFORTS HAVE RESULTED IN A 7.5% REDUCTION ON YOUR 2026 PREMIUM OR A SAVINGS OF:

$24,461



191 Peachtree Street
Suite 700
Atlanta, Georgia 30303
p 800.858.2224
fx 404.522.1897
accg.org

  MEMORANDUM

 TO: 

FROM: 

DATE: 

SUBJECT:                     

Members of the ACCG Workers’ Compensation Program

Ashley Abercrombie, CPCU, Director of Property & Casualty Programs 

December 1, 2025

2026 Workers’ Compensation Renewal and Dividend Distribution

Thank you for your continued support of the ACCG member-owned insurance programs.  
Enclosed is the 2026 invoice, an Evidence of Coverage, and supporting documentation for 
renewal in the Association County Commissioners of Georgia - Group Self-Insurance Workers’ 
Compensation Fund (ACCG-GSIWCF).  

The ACCG-GSIWCF continues to be financially strong, supplying stable workers’ 
compensation coverage in a cost-effective manner to 166 Georgia counties and authorities.  
This non-profit program has provided quality service at affordable prices since 1982, when 
Georgia county representatives asked the legislature for a group self-insurance alternative 
due to the rising cost of commercial insurance.  

Rates have decreased by 49.1% over the last ten years due to improvements in the 
members’ overall loss experience.  Due to a significant increase in payrolls and stable claims 
and operating costs, the ACCG-GSIWCF Board of Trustees recently approved an overall 
11.4% rate decrease for 2026.  Each member is individually rated and may receive an 
increase or a decrease, based on their specific payroll, claims history, and other factors.  

The ACCG-GSIWCF Board also voted to return a dividend in the amount of $4.5 million to 
those members who were in the Fund in fiscal years 1998 to 2016, the years from which the 
surplus is returned.  The dividend will be credited to the 2026 billed premiums, reducing the 
members’ premiums by an average of 14%.  Unlike commercial insurers, which would retain 
any underwriting or investment income, the Fund regularly returns such income to the 
membership in the form of dividends, which reduces the overall cost for workers’ 
compensation coverage. Inclusive of this dividend, the Fund has returned over $132 million 
in dividends since its inception.  

When risk pools such as ACCG-GSIWCF experience lower-than-expected losses and/or 
favorable financial performance, excess funds can be distributed back to members. This 
encourages risk management and provides financial benefits to the membership.  Please 
see the enclosed report showing your organization’s Cash Returns, Employee Safety Grants, 
the Law Enforcement Driving Grant, and Dividend Credits, where applicable.  



December 1, 2025
Page 2 

If you see a change from the 2025 estimated premium, it could be due to one or more of 
the following factors:

• Change in Employees/Payroll – Workers’ compensation premium is based on your 
organization’s payroll, so a change in payroll affects premium.  (Your initial invoice is 
based upon the estimated annual payroll submitted.  ACCG will conduct an audit after 
the term expires and send you an invoice/refund based on the actual, audited payroll.)

• Adjustments in Rates/Payroll – While the overall rates decreased 11.4%, some individual 
class code rates were adjusted more or less than others based on the claims experience 
in the related occupations.  If your organization has changes in payroll within class codes 
that had substantive rate adjustments, that will impact your premium.

• Change in Experience Modification – As is standard in the insurance industry, an 
experience modifier is calculated annually for each member and is used in the premium 
calculation.  This modifier provides equity in pricing because it predicts the member’s 
future losses based on their 3-year claims history, not including the current year.  Some 
members have an increase in premium because their actual losses for that 3-year period 
are more than expected based on their payroll by class code.  Other members have a 
reduced premium because their actual losses are less than expected. Your workers’ 
compensation claims or lack thereof has a direct impact on your future premiums, so it is 
extremely important to implement and maintain an effective safety program.

• Change in Safety Discount – You have the ability to reduce your workers’ compensation 
premium by earning the 7.5% Safety Discount.  Most members earned the discount for 
2026 by meeting the requirements in 2025.  Not only does the discount lower your 
organization’s future premium and make it eligible for the 2026 Employee Safety Grant 
Program, but most importantly, it may also prevent serious injury or save the life of an 
employee or volunteer! Again, premiums are affected by your claims experience, so 
preventing claims should result in lower premiums in future years.  

Safety should be supported by management and encouraged among all employees.  In 
the short term, please contact Local Government Risk Management Services (LGRMS) at 
800-650-3120 if you need help establishing or improving your safety program.  LGRMS has 
extensive resources available at no additional charge - online, onsite, regionally, and 
through periodicals. More information will come on ACCG Risk Control soon!

If you have any questions about your 2026 premium, please call me or Matt Autry at 
404-522-5022.  On behalf of the ACCG–GSIWCF Board of Trustees and the ACCG team, we 
express our appreciation for your continued support of the ACCG Insurance Programs.  The 
success of the ACCG-GSIWCF is directly attributable to your organization’s long-term 
commitment to the program.



Financials

ASSOCIATION COUNTY COMMISSIONERS OF GEORGIA
Group Self-Insurance Workers’ Compensation Fund

BALANCE SHEET
30 September 2025
ADMITTED ASSETS

Bonds, amortized cost $201,009,939
Stocks, market value 85,767,471
Investment in County Re Limited   1,975,241
Cash and short-term investments  15,966,181
                  Total cash and invested assets 304,718,832

Contribution receivable 170,660
Pendng trade receivable 4,779,213
Deductible receivable 723,791
Reinsurance recoverables on paid claims 326,047
Accrued interest and dividends receivable 1,962,265
Other Assets  37,944

Total admitted assets $312,718,752

RESERVES, LIABILITIES AND MEMBERS' FUND BALANCE

Open claims reserves $27,973,115
Incurred but not reported claims reserves (IBNR) 47,972,010
Unallocated loss adjustment expenses (ULAE) 5,787,765
Unearned contributions 7,371,285
Advanced funding 827,199
Pending trade payables 6,882,338
Accrued expenses and payables 1,473,056

Total reserves and liabilities 98,286,768

MEMBERS' STATUTORY FUND BALANCE

Statutory surplus     200,000
Reserve for security deposit 3,527,061
Reserve for extraordinary loss     4,086,645
Safety grants 1,608,305
GA Sheriffs’ loss control grant reserves 115,912
Net unrealized gain 54,160,140
Undesignated members' fund balance    150,733,921

Total members' fund balance 214,431,984

Total reserves, liabilities and members' fund balance $312,718,752



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: 2026 Stop Loss Insurance Coverage Renewal  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $1,929,379.00 
 FUNDING SOURCE: 

  

(X) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Approve Stop Loss Insurance Coverage through Swiss 
Re for the 2026 Plan Year 

 
 
  
HISTORY, FACTS AND ISSUES: The Lowndes County Health Benefit Plan is a self-funded program that is 
administered through Allied Benefits (third party administrator) using the Blue Bross Blue Shield Network of 
Georgia (Anthem). Stop loss insurance is a form of excess risk coverage that provides protection for Lowndes 
County against a high claim on any one individual.  
 
EPIC Brokers & Consultants represents Lowndes County as our Health Insurance Broker. Each year EPIC 
markets the County's Stop Loss Insurance Coverage in an effort to capture the best available rates for the 
employee health benefit plan. Marketing results indicated that Swiss Re is currently offering the lowest 
available rates for the upcoming 2026 plan year. 
  
  
OPTIONS: 1. Approve Stop Loss Insurance Coverage through Swiss Re with a "Spec Coverage" level of 

$150,000.00 for the 2026 plan year.  
2. Board's Pleasure 

  
  
RECOMMENDED ACTION: Board's Pleasure 
  
DEPARTMENT: Human Resources                           DEPARTMENT HEAD: Kevin Beals 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
 



ENROLLMENT
Single 

Family
Total Enrolled Employees + Retirees

SPECIFIC & AGGREGATE STOPLOSS
Specific Level
Contract Type
Annual/Lifetime Maximum
Benefits Covered
Monthly Premium: Single
Monthly Premium: Employee + Spouse
Monthly Premium: Employee + Child(ren)
Monthly Premium: Family

Specific Estimated Annual Cost
Aggregate Attachment Point
Contract Type
Contract Maximum
Benefits Covered
Monthly Aggregate Premium

Aggregate Estimated Annual Cost
STOPLOSS TOTAL
Combined Spec/Agg Estimated Total Annual Cost
Percentage Change from 2025
Dollar Change from 2025

Attachment Point - Single
Attachment Point - Family

Estimated Annual Attachment Point

ANNUAL MAXIMUM PLAN COST
Percentage Change from 2025
Dollar Change from 2025

Footnotes:
1.  Illustrative Stop Loss quotes are subject to further underwriting based on updated claims. 
2.  Prior year headcounts adjusted to current for total premium comparisons.

$1,956,654 $1,882,162 $1,277,642 $1,482,262

$11,908,186 $13,864,839 $13,790,348 $13,185,828 $13,390,448
16.43% 15.81% 10.73% 12.45%

$10,231,546 $11,360,623 $11,485,567 $11,034,906 $11,428,438

$809.25 $898.56 $908.44 $791.91 $820.58
$1,942.21 $2,156.53 $2,180.25 $2,180.91 $2,258.23

$1,676,640 $2,504,217 $2,304,781 $2,150,922 $1,962,010
49.36% 37.46% 28.29%

$25,020 $26,904 $27,582 $31,651 $32,631

17.02%
$827,577 $628,141 $474,282 $285,370

48/12 60/12 60/12 36/12 36/12
$1,000,000 $1,000,000 $1,000,000 $1,000,000

$3.32 $3.57 $3.66 $4.20 $4.33

125% 125% 125% 125% 125%

$1,000,000
Medical & Rx Medical & Rx Medical & Rx Medical & Rx Medical & Rx

Medical & Rx Medical & Rx
$117.75 $176.29 $160.85 $160.67 $145.87

$1,651,620 $2,477,313 $2,277,199 $2,119,271 $1,929,379

36/12
Unlimited Unlimited Unlimited Unlimited Unlimited

$135,000 $135,000 $150,000 $135,000 $150,000
48/12 60/12 60/12 36/12

$373.42$327.25 $491.20 $452.80 $409.70

Medical & Rx Medical & Rx Medical & Rx

628 628

324

304 304 304 304 304
628 628 628

324 324 324 324

HM HM HM Swiss Re Swiss Re
Firm Firm Firm Firm

Lowndes County BOC
Self-Insured Health Benefits - Stop Loss Cost Analysis

Effective January 01, 2026
Current, Renewal and Alternatives

Current (2025) Year Renewal (2026) Year Alternative (2026) Year Alternative (2026) Alternative (2026)

11/24/2025
Proprietary and Confidential - Edgewood Partners Insurance Center



LOWNDES COUNTY BOARD OF COMMISSIONERS 
COMMISSION AGENDA ITEM 

 

 

SUBJECT: Enhancement and Innovation/Law Enforcement Grant  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: Less than or equal to $2,828.00 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(  ) N/A 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Acceptance of Expected Enhancement and 
Innovation/Law Enforcement Grant Juv. Acct. Court 

 
 
  
HISTORY, FACTS AND ISSUES: Match funding requested for EXPECTED enhancement and innovation grant 
award not to exceed $2,828.  
 
1. Law Enforcement Officer Grant - $3,000 
This request covers continued funding for field supervision services through the Lowndes County Sheriff’s 
Office. No county match is required, so there is no anticipated impact on the county budget. 
 
2. Enhancement and Innovation Grant 
This application includes: 
   - $3,600 to continue and expand contracted case-management services 
   - $12,870 for laboratory-based drug testing 
   - $2,383 for onsite instant screening devices 
 
The total request is $18,853. Based on the standard 15% match requirement, the county’s match—if the full 
amount is awarded—would be $2,828. The match will not exceed this amount. 
 
I plan to use the match funds to purchase additional drug testing supplies to support participant monitoring 
and program compliance. 
 
If the Board prefers, I am also able to request a match waiver from CACJ. 
 
Note: Final award TBD 
  
  
OPTIONS: 1. Approve 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Board's Pleasure 
  



 

 

DEPARTMENT: Juvenile Accountability Court                           DEPARTMENT HEAD: Geoffrey Martin 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
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FY25	Budget	Detail	Request	Worksheet	

Court	Name	 Lowndes	County	Juvenile	Accountability	Court

Budget	Worksheet	Category Line	Item	 Total	Requested	
Personnel	 $0

Contract	Services Case	Management 3600 $16,470
Lab	Services 12870

Drug	Testing	Supplies	 16	Panel	Onsite	Cups 1,312.50 $2,383
12	Panel	Saliva	Screen 1,070.00

Supplies	/Other	Costs	 $0

Equipment	

In	State	Training	and	Travel	

Transportation	Funding $0

Total	Budget	Request: $18,853

Match: $3,327

Instructions:	
Add	the	request	in	column	b	and	requested	amount	in	column	c
The	itemized	requests	will	automatically	calculate	in	column	d

1



Form Name: FY26 Accountability Court LEO Grant
Submission Time: September 26, 2025 12:08 pm
Browser: Chrome 140.0.0.0 / OS X
IP Address: 24.170.201.100
Unique ID: 1384391438
Location: 

Agency Name Lowndes County Juvenile Accountability Court

Point of Contact Geoffrey  Martin

Contact Number 2294748739

Address 327 N Ashley St
Valdosta, GA 31601

Email gpm@accountabilitycourt.org

Name of Accountability Court(s) Lowndes County Juvenile Accountability Court

Check all that apply Juvenile Court

Name of Judicial Circuit Southern Judicial Circuit

Project Description Applicant: Lowndes County Juvenile Accountability Court
Agency Type: Juvenile Drug Court
Founded: September 2020
Geographic Area: Lowndes County, Georgia (Southern Judicial
Circuit)
Target Population: Youth participants (ages 13-17) enrolled in the
Juvenile Accountability Court program
Estimated Number Served (Grant Period): 15-20 active
participants (January 1, 2026 - June 30, 2026)

The Lowndes County Juvenile Accountability Court (LCJAC) serves
juveniles ages 13-17 who have been adjudicated delinquent and
assessed at moderate to high risk levels for re-offending. These
youth often present with multiple criminogenic needs, including
substance use, negative peer associations, poor academic
engagement, and family instability.



Needs Statement The ability of the Lowndes County Juvenile Accountability Court
(LCJAC) to fund field supervision through the Lowndes County
Sheriff's Office is critical to program effectiveness and directly
supports the Court's capacity to provide supervision and services
at the level indicated by the Risk-Need-Responsivity (RNR) Model.
By aligning supervision intensity with assessed risk, targeting
criminogenic needs, and tailoring oversight to individual
circumstances, the Court promotes accountability and
rehabilitation for youth participants.

In FY26, the Court received $2,700 through the Operating Grant
Award to provide field supervision. However, LCJAC typically
expends approximately $1,500 per quarter on these services,
creating a funding gap that threatens the Court's ability to sustain
consistent supervision at current levels. With supplemental
funding requested through the Law Enforcement Officer Grant,
LCJAC will be able to continue providing supervision at the rate of
1-2 field contacts per participant per month.

At present, LCJAC supervises 11 youth participants adjudicated
delinquent and assessed at moderate to high risk of re-offending.
These youth often present with:

Substance use challenges

Unstable family structures

Poor academic performance

Association with antisocial peers

To address these risks, LCJAC relies on field supervision
conducted by the Lowndes County Sheriff's Office. Field
supervision provides:

Accountability outside of the courtroom

Documentation of curfew and program noncompliance

Reinforcement of school attendance and treatment participation

Increased substance use screening

Positive, structured contact between youth and law enforcement

FY25 program data demonstrate the effectiveness of these
services: participants averaged 1 field contact per month,
ensuring ongoing compliance monitoring. Violations such as
curfew breaches and substance use were detected that would



otherwise have gone undocumented, allowing for timely Court
response and intervention.

Without supplemental funding, LCJAC cannot maintain this level of
field supervision. A reduction in contacts would undermine the
Court's ability to detect noncompliance, reinforce pro-social
behavior, and protect community safety. Sustaining field
supervision at current levels is therefore essential to both
program success and public safety in Lowndes County.



Project Goals Maintain current level of field supervision through June 30, 2026
Indicator: Each participant will receive one or more random field
contacts each month.

Support compliance monitoring through continued field
supervision involvement
Indicator: Deputies will document and report all violations of
program rules identified during visits.

Improve overall quality of participants' circumstances
Indicator: Positive reports from guardians, schools, probation
officers, treatment professionals, and participants themselves.

Project Activities and Services Field Supervision: Deputies assigned to LCJAC will conduct
random curfew checks, home visits, and substance use
screenings.

Documentation & Reporting: All contacts will be logged into
CaseWorx and reported weekly to the Court team.

Court Team Coordination: Weekly staffing reports will integrate
supervision findings into treatment planning.

Timeline: January 1, 2026 - June 30, 2026 (continuation of existing
supervision schedule).

Resources Needed This grant request covers overtime for deputies providing field
supervision. The $3,000 request includes:

Hourly overtime wages
Employer tax contributions
Workers' compensation coverage
Retirement contributions

These represent the fully loaded hourly rate for deputies.

No funds are requested for disallowed expenses (administrative
overhead, cell phone charges, or general office costs). Grant
funds will supplement county resources and Accountability Court
funding, ensuring continuity of services rather than replacing
existing allocations.

Is there a MOU agreement in
place?

Yes



Explanation of MOU Memorandum of Understanding (MOU) establishes an agreement
between the Lowndes County Juvenile Accountability Court
(LCJAC) and the Lowndes County Sheriff's Office (LCSO) for the
provision of field supervision services during Fiscal Year 2026. The
MOU defines the purpose, scope of services, compensation,
invoicing procedures, and termination terms.

Purpose: LCSO will provide structured field supervision to support
LCJAC participant compliance and program goals.

Scope of Services: Includes drug screening, home visits,
accountability checks, and participation in staffing or treatment
team meetings if needed.

Compensation: The Court has allocated $2,704.00 for up to 104
hours of service, plus $3,000.00 in supplemental funding from the
FY26 Law Enforcement Officer Funding Grant (January 1 - June 30,
2026). Total compensation shall not exceed $5,704.00.

Invoicing: LCSO will submit monthly invoices with hours, dates,
and duties performed; payments will follow County financial
procedures.

Termination: Either party may end the agreement with 15 days'
written notice; payment is limited to verified services rendered
before termination.

Entire Agreement: This MOU combines the original allocation and
the supplemental grant into one agreement. Changes must be
made in writing and signed by both parties.

Upload Detailed Budget
Worksheet 

https://www.formstack.com/admin/download/file/18556929038

https://www.formstack.com/admin/download/file/18556929038
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SUBJECT: Motorola Migration Assurance Plan (MAP)  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: Total budget impact is $5,039,730, split into five 
annual payments. 
 FUNDING SOURCE: 

  

(  ) Annual  
(X) Capital 
(  ) N/A 
(X) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: Motorola Migration Assurance Plan  
 
  
HISTORY, FACTS AND ISSUES:  

The Motorola Migration Assurance Plan (MAP) is a continuation of our existing evergreen agreement that 
provides the ongoing maintenance, upgrades, and system enhancements required to sustain the Public Safety 
Radio System. Our current agreement expires in August 2027. The agreement presented for consideration 
allows us to secure pricing at current rates, with the new term beginning in September 2027 and extending 
through August 2032. 

Over the five-year term, the plan includes the replacement of the current prime site with a virtual prime site, 
adding redundancy as the existing site reaches end of life in 2028. It also provides for the replacement of 12 
radio consoles at the 911 Center, which will reach end of life in 2030. In addition to these major upgrades, the 
agreement continues to deliver the benefits we rely on today, including maintenance and repair of subscriber 
radios, network monitoring and remediation, annual preventative maintenance, security monitoring and 
routine updates, and discounted pricing on future end-user radio purchases. The plan also enables newer 
radios to seamlessly leverage LTE connectivity as a backup communication path. 

SPLOST funds will be used to cover the equipment replacement portion of the agreement. 
  
  
OPTIONS: 1. Approve 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Approve 
  
DEPARTMENT: E911                           DEPARTMENT HEAD: Tonya Davis 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
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Lowndes County Board of Commissioners 

 

Lowndes County-MAP 
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The design, technical, and price information furnished with this proposal is proprietary information of Motorola Solutions, Inc. (Motorola). Such information 
is submitted with the restriction that it is to be used only for the evaluation of the proposal, and is not to be disclosed publicly or in any manner to anyone 
other than those required to evaluate the proposal, without the express written permission of Motorola Solutions, Inc. 

MOTOROLA, MOTO, MOTOROLA SOLUTIONS, and the Stylized M Logo are trademarks or registered trademarks of Motorola Trademark Holdings, 
LLC and are used under license. All other trademarks are the property of their respective owners. © 2025 Motorola Solutions, Inc. All rights reserved. 
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Lowndes County Board of Commissioners September 9, 2025 
Lowndes County-MAP (ASTRO NEXT) 

 

Section 5 

Pricing Summary 

5.1 Pricing Summary 
This pricing table hereby replaces the pricing table in the proposal dated September 9, 2025. Motorola is 
pleased to provide the following equipment and services as part of this proposal. 

 

MAP (Migration Assurance Program) Components and Pricing Breakdown 

Maintenance & Support Years 1-5 

System Maintenance 
Contracts 

Sep 2025 – 

Aug 2026 

Sep 2026 – 

Aug 2027 

Sep 2027 - 

Aug 2028 

Sep 2028 - 

Aug 2029 

Sep 2029 - 

Aug 2030 

Sep 2030 - 

Aug 2031 

Sep 2031 
– Aug 
2032 

Total 5Year 
Cost 

SUA (System 
Upgrade 
Agreement) & 
Maintenance 

Existing Existing $507,307 $592,317 $610,243 $622,864 $643,184 $2,975,915 

 

Out-Year System Upgrade Projects 

Virtual Prime    $837,264         $837,264 

E911 AXS Consoles     $1,225,822   $1,225,822 

Total System 
Upgrade Projects, 
SUA/Maintenance 

  $507,307 $1,429,581 $1,836,065 $622,864 $643,184 $5,039,001 

TOTAL 5 YEAR COST OF SYSTEM OWNERSHIP with 2025 Georgia State Contract, 10% MAP Discount, & Purchase 

Before 12/19/2025 

$5,039,001 

* Pricing is contingent of sale as proposed 

* Pricing includes the 2025 Sourcewell Georgia State Contract Pricing Discounts 

* Pricing includes the additional 10% MAP Discount 

* Pricing includes additional discounts for a purchase before 12/19/2025 

* Pricing is valid for 90 days. 

* Purchase Order should mirror MAP Pricing page indicating the total contract value of $5,038,999 with 2027, 2028, 
2029, 2030, and 2031 Annual Payments identified. 

* SUA II Covers Software and Hardware Upgrades based on the current purchased platform 

* The MAP contract can be cancelled in whole or in part by Lowndes County Board of Commissioners with 60 Days 
written notice 

* After contract execution, Motorola Solutions will provide Lowndes County Radio System users with an additional 
5% off of GA Sourcewell Contract Pricing on all Radios purchased throughout the term of the MAP. 

* After contract execution, Motorola Solutions will enable SmartConnect on the Lowndes County Radio System. 

 

 
 
 
Due to significant market and tariff volatility, as well as fluctuations in the cost of energy and raw materials 
including, but not limited to, steel, copper, finished wood, and concrete, Motorola Solutions reserves the right to 
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equitably adjust the contract price, completion schedule, and/or contract requirements. Additionally, Motorola 
Solutions reserves the right to apply a fuel surcharge to quoted freight rates based on the prevailing diesel cost 
at the time of shipment. 

Except for a payment that is due on the Effective Date, Customer will make payments to Motorola 
within thirty (30) days after the date of each invoice. Customer will make payments when due in the 
form of a check, cashier’s check, or wire transfer drawn on a U.S. financial institution. Payment for the 
System purchase will be in accordance with the following milestones. 

Motorola will invoice Customer annually in advance of each year of the MAP. 
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SUBJECT: LAS Pump Station Upgrade  
  

 

  

DATE OF MEETING: December 9, 2025   
    

BUDGET IMPACT: $2,565,305.44 
 FUNDING SOURCE: 

  

(  ) Annual  
(  ) Capital 
(X) ARPA 
(  ) SPLOST  
(  ) TSPLOST 

Work 
Session/Regular 
Session 

  

    
 

COUNTY ACTION REQUESTED ON: LAS Pump Station Upgrade  
 
  
HISTORY, FACTS AND ISSUES: The next step in upgrading the LAS and increasing the permit capacity is 
replacing the existing pump station. The current station has three pumps, with additional fields under 
irrigation; the new station will have four pumps. Additionally, we will be installing a back-up generator to 
provide emergency power to the pump station. The project was advertised, and three bids were received. 
Doyle Hancock and Sons Construction Company, Inc. $3,487,498.00, RPI Underground, Inc. $3,700,144.00, 
and James Warren & Associates, $3,932,804.15. Bids included an alternate manufacturer, USEMCO, for the 
pump station. After consultation with the engineer and references staff chose the alternate manufacturer, 
resulting in a $922,192.56 savings. Staff recommends approval and authorize the Chairman to sign the 
agreement with Doyle Hancock and Sons Construction Company, Inc. for $2,565,305.44. 
  
  
OPTIONS: 1. Approve 

2. Board's Pleasure 
  
  
RECOMMENDED ACTION: Approve 
  
DEPARTMENT: Utilities                           DEPARTMENT HEAD: Steve Stalvey 
  
ADMINISTRATIVE COMMENTS AND RECOMMENDATIONS:  
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