consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either Party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is
required if complete relief is to be accorded in arbitration, provided that the Party sought to be joined consents in writing
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner and
Design-Builder under this Agreement.

§ 15.5 The provisions of this Article 15 shall survive the termination of this Agreement.

ARTICLE 16 MISCELLANEOUS PROVISIONS

§ 16.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located excluding that jurisdiction’s choice of
law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act
shall govern Section 15.4.

§ 16.2 Successors and Assigns

§ 16.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns, and legal
representatives to the covenants, agreements, and obligations contained in the Design-Build Documents. Except as
provided in Section 16.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 16.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents.
The Design-Builder shall execute all consents reasonably required to facilitate the assignment.

§ 16.2.3 Certifications. If the Owner requests the Design-Builder to execute certificates, the proposed language of such
certificates shall be submitted to the Design-Builder for review at least 21 days prior to the requested dates of execution.
If the Owner requests the Design-Builder to execute consents reasonably required to facilitate assignment to a lender, the
Design-Builder shall execute all such consents that are consistent with this Agreement, provided the proposed consent is
submitted to the Design-Builder for review at least 21 days prior to execution. The Design-Builder shall not be required to
execute any certificates or consents that would require knowledge, services, or responsibilities beyond the scope of this
Agreement.

§ 16.3 The Design-Builder, Architect, Consultants, Subcontractors, or their agents, or any other persons or entities
performing portions of the Work, shall have the right to include video, photographic, or artistic representations of the
design of the Project among their respective promotional and professional materials. The Design-Builder, Architect,
Consultants, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work, shall be given reasonable access to the completed Project to make such representations. However, such material
shall not include the Owner’s confidential or proprietary information if the Owner has previously advised the Design-
Builder in writing of the specific information considered by the Owner to be confidential or proprietary. The Owner shall
provide professional credit for the Design-Builder, Architect, Consultants, Subcontractors, or their agents or employees,
or any other persons or entities performing portions of the Work, in the Owner’s promotional materials for the Project.
This Section 16.3 shall survive the termination of this Agreement unless the Owner terminates this Agreement for cause
pursuant to Section 14.2.2.

§ 16.4 Rights and Remedies

§ 16.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereunder,
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 16.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
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