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purposes in connection with the Project, is not to be construed as publication in derogation of the reserved rights of the
Design-Builder and the Architect, Consultants, and Subcontractors, and any other person or entity providing Work for any
of them.

§ 13.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other information,
the transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 13.3 The Design-Builder grants to the Owner a nonexclusive license to use the Design-Builder’s Instruments of Service
solely and exclusively for purposes of constructing, using, maintaining, altering, and adding to the Project. The license
granted in this Section 13.3 shall terminate only if (1) the Design-Builder terminates this Agreement in accordance with
Sections 14.1.1, 14.1.3, 14.1.4, or 14.2.1 or (2) the Owner terminates this Agreement for convenience as provided in
Section 14.1.5 and does not compensate the Design-Builder as required under Sections 14.1.6 and 14.1.7. The license
granted under this section permits the Owner to authorize the Owner’s consultants to reproduce applicable portions of the
Instruments of Service, subject to any protocols established pursuant to Section 1.1.5, solely and exclusively for use in
performing services for the Project.

§ 13.3.1 In the event the Owner uses the Instruments of Service (1) for purposes inconsistent with Section 13.3, (2) after
completion of the Project for purposes of altering or adding to the Project without retaining the authors of the Instruments
of Service for such purposes, (3) after the Owner terminates this Agreement for convenience, or (4) after the Design-
Builder terminates this Agreement in accordance with Sections 14.1.1, 14.1.3, 14.1.4, or 14.2.1, the Owner releases the
Design-Builder from all claims and causes of action arising from such uses. The Owner, to the extent permitted by law,
further agrees to indemnify and hold harmless the Design-Builder from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and expenses
arise from the Owner’s use of the Instruments of Service under this Section 13.3.1. The terms of this Section 13.3.1 shall
not apply if the Owner terminates this Agreement for cause under Section 14.1.4 or 14.2.2. The payment of a Termination
Fee or Licensing Fee under Section 14.1.7 shall not relieve the Owner of the release or indemnity obligations of this
Section 13.3.1.

§ 13.3.2 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Subcontractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 13. The Design-Builder’s licenses
from the Architect and its Consultants and Subcontractors shall also allow the Owner, in the event this Agreement is
terminated for any reason other than the default of the Owner or in the event the Design-Builder’s Architect, Consultants,
or Subcontractors terminate their agreements with the Design-Builder for cause, to obtain a non-exclusive license solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner (1) agrees to pay to the Architect, Consultant or Subcontractor all amounts due, and (2) provides the Architect,
Consultant or Subcontractor with the Owner’s written agreement to indemnify and hold harmless the Architect,
Consultant, or Subcontractor from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s alteration or use
of the Instruments of Service.

§ 13.3.3 Except as otherwise stated in this Section 13.3, the provisions of this Article 13 shall survive the termination of
this Agreement.

ARTICLE 14   TERMINATION OR SUSPENSION
§ 14.1 Termination or Suspension Prior to Execution of the Design-Build Amendment
§ 14.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and cause
for termination under Section 14.1.4 or, at the Design-Builder’s option, cause for suspension of performance of services
under this Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ notice
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the Design-
Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the
Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining Work shall be
equitably adjusted.

§ 14.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses incurred
in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to


