thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s discretion,
to prevent threatened damage, injury, or loss.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Design-Builder’s Insurance and Bonds

§ 11.1.1 The Design-Builder shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Agreement or elsewhere in the Design-Build
Documents. Prior to commencement of the Work, the Design-Builder shall purchase and maintain the required insurance
from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located. The Owner shall be named as an additional insured under the Design-Builder’s commercial general
liability policy or as otherwise described in the Design-Build Documents.

§ 11.1.2 The Design-Builder shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Design-Build Documents. The Design-Builder shall purchase and maintain the required
bonds from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Design-Build Contract, the Design-Builder shall promptly furnish a copy of the bonds or
shall authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Design-Builder’s Required Insurance. Within three (3) business days of the
date the Design-Builder becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Design-Build Documents, the Design-Builder shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Design-Builder, the Owner shall, unless the lapse in coverage
arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by
the procurement of replacement coverage by the Design-Builder. The furnishing of notice by the Design-Builder shall not
relieve the Design-Builder of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the endorsements,
and subject to the terms and conditions, as described in this Agreement or elsewhere in the Design-Build Documents. The
Owner shall purchase and maintain the required insurance from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required property
insurance, with all of the coverages and in the amounts described in this Agreement or elsewhere in the Design-Build
Documents, the Owner shall inform the Design-Builder in writing prior to commencement of the Construction Work.
Upon receipt of notice from the Owner, the Design-Builder may delay commencement of the Construction Work and may
obtain insurance that will protect the interests of the Design-Builder, Subcontractors, and Sub-Subcontractors in the
Construction Work. When the failure to provide coverage has been cured or resolved, the Contract Sum and Contract
Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the
Design-Builder, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by
the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Design-Builder is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Design-Builder for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required by
the Design-Build Documents, the Owner shall provide notice to the Design-Builder of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Design-Builder: (1) the
Design-Builder, upon receipt of notice from the Owner, shall have the right to stop the Construction Work until the lapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Design-Builder; (2)
the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Design-
Builder, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
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