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§ 9.8.5When the Construction Work or designated portion thereof is substantially complete, the Design-Builder will
prepare for the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish
the date of Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance,
heat, utilities, damage to the Construction Work, and insurance; and fix the time within which the Design-Builder shall
finish all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents shall
commence on the date of Substantial Completion of the Construction Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be adjusted
for Construction Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Construction Work at any stage
when such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by authorities
having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is
substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities assigned to
each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Construction Work, and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of warranties
required by the Design-Build Documents. When the Design-Builder considers a portion substantially complete, the
Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the Design-
Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Construction
Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area to
be occupied, or portion of the Construction Work to be used, in order to determine and record the condition of the
Construction Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Construction Work shall not
constitute acceptance of Construction Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Design-Builder’s notice that the Construction Work is ready for final inspection and
acceptance, and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When
the Owner finds the Construction Work acceptable under the Design-Build Documents and the Contract fully performed,
the Owner will, subject to Section 9.10.2 and 9.10.3, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder submits
to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Construction Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Design-Builder knows of no reason that the insurance will not be renewable to cover the period required by the Design-
Build Documents, (4) consent of surety, if any, to final payment, (5) an as-constructed record copy of the Construction
Documents marked to indicate field changes and selections made during construction, (6) documentation of any special
warranties, such as manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required
by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, and releases and waivers of
liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If an Architect, Consultant, Subcontractor, or any other person or entity providing services,
labor, materials, or equipment relating to the Construction Work, refuses to furnish a release or waiver required by the
Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens,
claims, security interests, or encumbrances. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Construction Work, final completion thereof is materially delayed through
no fault of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon


