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RAILROAD CONSTRUCTION AGREEMENT

used by the consultant and an itemized statement of costs estimated to complete the
services. Selection and employment of the consultant shall be governed by requirements
and procedures contained in Part 646, Subpart B, of CFR.

The DEPARTMENT will require its Contractor to abide by the attached Special Provision
for Protection of Railway Interests which will be included in his contract and, before
commencing said construction on RAILROAD right-of-way or property, to furnish
evidence acceptable to the DEPARTMENT and the RAILROAD that the Contractor has
provided (1) Contractor’s Public Liability and Property Damage Liability Insurance, (2)
Contractor’s Protective Public Liability and Property Damage Liability Insurance and (3)
Railroad Protective Liability Insurance in the amounts specified in the Special Provision
attached hereto and made a part hereof, all in accord with Part 646, Subpart A, of CFR,
current edition, and in a form approved by the DEPARTMENT and the RAILROAD

The DEPARTMENT agrees that it will ensure its Contractor secures any payment or
performance bond required under Section 13-10-60 and 13-10-40 of the Official Code of
Georgia Annotated. The DEPARTMENT will furnish the RAILROAD a photocopy of the
bond secured for the project upon request. The DEPARTMENT will also furnish the
RAILROAD with the address of all contractors and sureties that may be a party to the bond
and will notify the RAILROAD of any subsequent address changes upon request.

It shall be the RAILROAD’S responsibility to plan with the Contractor a schedule of
operations which will clearly set forth at which stage of the contractor’s operations the
RAILROAD will be required to perform its work.

In the event it shall be necessary in connection with or incident to the work of said
construction to make any adjustment in facilities of tenants of the RAILROAD, such
adjustments shall be handled by the DEPARTMENT directly with the owner or owners
thereof at no expense to the RAILROAD.

It is agreed that the DEPARTMENT will furnish the RAILROAD the name, address and
telephone number of its representative who will be in charge of the work as part of its letter
of authorization to proceed with the work covered under this agreement. The RAILROAD
agrees to give said representative reasonable prior notice of the dates upon which work will
be done in order that work may be properly inspected and documented for audit. Further,
the work covered under this Agreement shall be completed no less than the overall
completion date as indicated in the construction agreement entered into between the
DEPARTMENT and the lowest responsive bidder. The DEPARTMENT will notify the
RAILROAD in writing of this final completion date.

Pursuant to O.C.G.A. Sec. 50-5-85, the RAILROAD hereby certifies that it is not currently
engaged in, and agrees that for the duration of this contract, it will not engage in a boycott
of Israel.

It is mutually agreed between the parties hereto that this document shall be deemed to have

been executed in Fulton County, Georgia, and that all questions of interpretation and
construction shall be governed by the laws of the State of Georgia.
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