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party’s property or facility, shutdowns or service interruptions, and any other consequential damages or claims related 
to the Project that either party may have incurred from any cause of action including negligence, strict liability, breach 
of contract and breach of strict or implied warranty.  Both the Client and the Engineer shall require similar waivers of 
consequential damages protecting all the entities or persons named herein in all contracts and subcontracts with others 
involved in this Project.   
 

19. Insurance.  Throughout the term of this Agreement, Engineer shall maintain insurance in amounts not less than shown: 
a) Worker’s Compensation Statutory amount where services are performed 
b) Automobile   $1,000,000 combined single limit 
c) General Liability  $1,000,000 per occurrence / $2,000,000 General Aggregate 
d) Professional Liability  $1,000,000 per claim and aggregate 
e) Excess Umbrella  $5,000,000 on “b” & “c” 

 
Client agrees to require all third parties engaged by or through Client in connection with the Project to provide Engineer 
with current Certificates of Insurance Endorsed to include Engineer as an additional insured on their “b”, “c” and “e” 
policies of insurance and authorizes Engineer to enforce this provision directly with all Project related third parties. 

 
20. Indemnification.   

 
A. Indemnification of Client:  Subject to the provisions and limitations of this Agreement, Engineer agrees to 

indemnify and hold harmless Client, its shareholders, officers, directors and employees from and against any 
and all liabilities, damages, expenses (including without limitation reasonable attorney’s fees) or other losses 
(collectively “Losses”) to the extent caused by Engineer’s negligent performance of its Services under this 
Agreement.  
 

B. Indemnification of Engineer:  To the extent allowed to a municipality by Georgia law and subject to the 
provisions and limitations of this Agreement, Client agrees to defend, indemnify and hold harmless Engineer 
from and against any and all claims by third parties related to services provided by Engineer under this 
Agreement, and against any and all Losses to the extent caused by the negligence of Client, its employees, 
agents and contractors.  In addition, except to the extent caused by Engineer’s sole negligence, Client expressly 
agrees to defend, indemnify and hold harmless Engineer from and against any and all Losses arising from or 
related to the existence, disposal, release, discharge, treatment or transportation of Hazardous Materials, or 
the exposure of any person to Hazardous Materials, or the degradation of the environment due to the presence, 
discharge, disposal, release of or exposure to Hazardous Material. 

 
21. Dispute Resolution.  Claims, disputes, and other matters in controversy between Engineer and Client caused by or any 

way related to this Agreement will be submitted to non-binding mediation as a condition precedent to litigation. The 
Client and the Engineer further agree to include a similar mediation performed with rules as established by The 
American Arbitration Association provision in all agreements with independent contractors and consultants retained 
for the Project and to require all independent contractors and consultants also to include a similar mediation provision 
in all agreements with their subcontractors, subconsultants, suppliers and fabricators, thereby providing for mediation 
as the primary method for dispute resolution among the parties to all those agreements.  The cost for mediation including 
the mediator’s fees, reproduction of documents, and miscellaneous out-of-pocket expenses will be borne equally by each 
party to this Agreement.  The laws of the State of Georgia will govern the validity of these terms, their interpretation 
and performance.  Client and Engineer agree that venue for any litigation will be in the courts of the State of Georgia 
and Engineer and Client both hereby waive any right to initiate any action in or remove any action to, any other 
jurisdiction. 
 

22. Severability. This agreement reflects the entire agreement of the parties with respect to its terms and supersedes all prior 
agreements, whether written or oral.  If any portion of this Agreement is void or voidable, such portion will be deemed 
stricken and the Agreement reformed to as closely approximate the stricken portions as the law allows. 
 


