UBRIRABEE
m 32-0277
iy

ORDINANCE

Dpon che adoption of the £following ordinance, titled, "repairing,
closing ov demolicion of unfit buildings or- styuctures; healeth hazards on pri~
vate proporty; propertics affected.”, Code Saction 4=5 of The Building and
Building Repulationa code of Lowndes County shall be repealed and yeplaced
with the following; . .

and injuricus te tha healeh, safety, and welfare of the ‘poople of Lowndes Councy;
aod that a public necessity exists for che repair, closing, or demallition of
such dwellings, buildings, o¥ struecures. It 18 found and declared that where
thave ig in existence s condivion or wge of resl estate which renders adjacent
real eatate unsafe or inimical to safe human habitacion, such use iy dangerous
and {anjurfous to the health, safety, and welfare of the people of Lowndes County
and a public necessicy exists for the repaly of such condition or che cessation
of such use which renders the adjacent real estate uynsafe ox dnfmicsl to safe
husion habitation. Therefore, Lowndes County ghall exerefec its police powers

to ¥epailr, close, ox dewmolish any dwellings, buildinge, or structures which

are found to be unfir for human habltarcion, or For commercial, Industrial,

or business uses due to dilapidation and defects increasing the hazardg of

fire, accidents, or other calamitiess Lack of adeguate ventilacion, light,

exr sanitary faeilicies: oy othep conditions rendering such dwellings, buildings,
Or structures unsafe op unaanicary, or dangerous or defrimental to the health,
safety, or welfare, oy otherwise iniwissl to the welfare of the rasidents of

the county or vacant, dilepidated dwellinga, budldings, or structuves fs which
drug crimes are being commitead,

healeh hazard or a genersl puisance to those persons residing in the vicinicy,
4 finding by the healch department, hoalch officer, or building fuspeccor that
such property is & health hazard or asafety hazard shall copseiturs prima~facis
svidence that said Property is im violation of thim code,

{(C}) As used in this code stetion; the following terms ahall BEADR:

{1} "Cleeing® means gecuring and csusing a dvelling, building,
ox structure to be vacabaed.

(2) "Drug Crime™ means sn mct which is 4 violation of Artiple 2
of Chapter L3 of Title 16, known as the "Georgina, Controllad Substances Aer 7

(3) “Duellings, buildings, er structuras® weang any building
or styucturs or part theérsef uesed and secupied for humoan habitation or comnercial,
industrial, or busineas uses, or imrended to be 5o used, apd includes any outhouses
and appurtenances belonging thereto or usually enjoved therewith and sleo includesg
sny bullding or strueture of any design. As used in this code section 4-5
the term “dwulling, buildings, o structures” shall Bot mean ox imclwde any
Larm, any building or styucture located on a farm, or any agricultuzral facilicy
or other bullding or structurs used for the produetion, growing, ralsing, haxverting,
atorage, or processing of crops, livestock, poulery, or other farm produnts .

(4) “Governing body" meame the Lowndes County Board of Commigalon—

exg,"

(3} "Owner" means the holder of the title in fee simple and
every mortgagee of record.



(6} "Paxties in inceresc® fidns persong in popsussion of said
property and all individuala, assocfations, and corporations who hsve Interosc
of recard in the county. vhere the propexty 4s lotated in a duelling, building,
or structure, Including oxecurors, adminiscraters, guardlans, and trustees,

{7} "Public authority” menas any housing suthority or any
officer who 13 in charge of any deparement or branch of the governnent of the
county, or mtate relacing te health, fire, or building regulurioms or to nther
aceivities concerning dwellings, buildings, or strustures in the couwmty.

(8) "Public Officer” means the officers of the Code Enforcement
Division who are authorized co exercise the powere prescribed by this ordinence,

{9} "Repair® means closing a dwellding, bullding, or structure
o0r the cleaning or removal of debris, trash, and ether miterials present and
sccupulated which ereate # health or safety hazard in or sbouk any dvelling,
building, or srructure,

(D) uhenever & vequest is filed vith the public officer by a public
authority or by at least five residents of the unincorporated area of the county
charging that any duelling, bullding, or structure 1s vnfic for humar habitacion
ox for commercial, industrial > or business use or whemever it appears to
the public officar {on hism owm notien} char any dwelling, building, or strucrure
is unfic for humau habitation or is wafir for 1ts current commercial, industrial,
or business use or is vacant, dilapidaced, and belngused in comnection with
the commission of drug crimes, the public officer shall, if his prelinlnary
lovestigation diselomes a basis for auch charges, issue and cause to be sérved
upon the owner of und any parties In fnterest im such drelling, building, or
structure a complaint stating the chayges in thae regpect and containing A
notice that a hearing will ba held hefore the public officer {or his designated
sgent), fixed not less than ten days ner more than 30 days afver the serving
of eald complaint; that the owner and any parties in Interest shall be piven
the right to file un answer to the complaint and te appoar in pergan, or erherwise,
and give tescimony at the place and time Fixed in the complaint; and thst the
rules of esvidence prevalling in courts of law or equity shsll not be econtrolling
in hearings before the public officer;

(B} After such motice and hearing, and the public officer determines
thar the dwelling, building, or mtructure under censideration 1s unfit for
human habitation or ig wnfir for ita curyrent commaercial, indusrrial, or business
uso or is vacant, dilapidaced, and being used 1in connecrion wich the commissdion
of drug cximes, he shall stage in writing his findings of fact 4in support of
such derermination and mhall Lssue and cause to be served upon the owrer thereof
an opder.

{1} 1f the repair, alterstion, or lsprovement of the gaid
dwelling, building, or structure can be made at & reasonable come 4n relation
to the value of the dwelling, building, or structure, requiring the oyner or
partieg in interest, within the time epecifivd in the order, to repair, alter,
or improve such dwelling, building, or structure so as to render die fie for
human habitation or for current commerainl, indugtrisl, or busineas uge oy
to vacate and close the dwelling, building, or atructure as a human habitacion;
o

(2} If the repair, alteration, or lwprovement of tha said
dwelldng, building, or structure esmnot be made ac & vessonable comt in relation
to the value of the dwelling, building, ox Structure, requiring the ower or
parties dn intereat, within the time specified dn the order, to remove ot demolish
such dwelling, building, or structure, In no event shall the governing suthoxity
require removal our demolitfon of any dwelling, building, or structure excopt
upoa a finding that vhe cost of repair, aleevation, or improvement thereof
exceeds omo~half the valuo much dwelling, building, or structure will have
whon repaired to matisfy the minimum requiyements of chis laws

(F} 1f the owner or parcties in interest foil to comply with an
order te vacate and close or demolish the dwelling, building, or structare,
the public officer may cause such dwelling, building, or structure to be repaired,
altered, or iwproved or to be vacatod and cloged or demolished; and that the
public officar may cause te be peated on the pain entrance of any building,
dwelling, or structure so clesed a placard with the following wards: “fhis
bullding is unfir for human bashitation or commexcial, industrial, or busdness
use; thé use or occupation of this building for human habitation or for



cosexrcial, industrial or business uge is prohibited and unlawful,™:

(6} If the owner fails to comply with any order to remove or damolish
the dwelling, building, ox atructure, tho public officer way cauge such dwelling,
building, or strueture to he removed or demolished; provided, however, that
the ducies of the public afficer, set forch in paragraph {F} of this code section
and this paragvaph, shall not be exarciged witil the governing body shall have
by oxdinunce oxdered the public officer to procead to effectunte the pnrpese
af Code sections 4~S54, 4-5B this cade section and soda secetions 4571 through 4-5g
with respect.te the particulsr property or properties which the public officer
shall have found te bo unfit for human habitation or unfit for ita eurrent
commercial, industrial, or businass uge, which property ox preperties shall
be described in the ordinance;

{#} 7Tha amount of the cost of such vacaring and closing or resoval
or demolitlon by the public officer shall be a lien agoinsc che real property
upon which such cost wss incurred. Said lden ghall attach tu the resl property
upen the payment of all cost of demolition by the county and the filing of
an itemized statement of the total sum of said coata by the public afficer
in the office of the clerk of the governing body of the county on & lien docket
waincained by saild clerk for such purposes. If the dwelling, building, or
structure i3 removed or demolished by the public officer ho shall gell the
marerdala of such dwellfngs, buildings, or atructures and shall eredit the
proceeds of such sale against the cost of the vemoval or demolition snd any
balance remaining shall ba depoaited in the superior court by the public officer,
shall bo secured in such mannuer a5 may be directed by such coure, and shall
be disbursed by such court te the persons found to be entitled thersto by final
oxder or decres of amuch court, Nothing in this code section shall be constrniad
€0 dmpair or limit In any way the power of the county to define end declare
nulsances and to cause thalr removal or sbacoment by summary proceedings or
otherwisag

{1} 7he councy may enforee the collecrion of any amount due om
such lien for removal or demolition of duwellinga, buildings, or structures
in che following manners:

{1) The owner or parties at interest ghall be allowed to eatlefy
the amount due on sueh Lien by paying te the county, within 30 days after rhe
perfection of sald lien, = asum of woney equal to 25 percent of the tetal amount
due and by further paying to the county the remsining balsnce due on such lien
together with Intorest ac the vate of 7 percent per amnum, in three annual
payments, each of which shall become dug and payshle on th anniversary dace
of rhe inftial payment wode as hereinabove prescribed. ’

{2} Should the propercy upon which such lfen is perfected
be sold, trausferred, or conveyad by the owners or parties.at Interest at any
time prior to the termination of the esld three-yeur period, then the entire
balance dus on such Lien shall be due and peysble to the county; snd

(3) Should rhe awount due om much lien, or any portien thereof,
be unpaid afrer the pasaage of said three-year period, or upon the oceurrence
of the contingency provided for in subparpgraph (2) of this paragraph, che
county may enforce the eolloction of any smount due on such lien for siteravien,
repair, removal, or demojitiom of dwellinge, bulldings, or scructures in the
same manper as provided in code soction 48~5-358 OCGA and sther applicable
state statutes. This procedure shall be suhject to the righe of redemtion
by any person having any right, tiele, or interest fn or lien upon said property,
all ss provided by Article 3 of Chapter 4 of Title 48 of the 0CCa,

(3} Officers of cha Code Enforcement Division nxe desiguated to
exereige the powera presecribed within thig ordingnce and are suthorized to
exercige the following powers to effectusce the purpose and provisionz of thig
ordinsnces

(1} To inveacigate the dwalling conditioms in the unincorperaced
arcas of the county in order to determine which dwellinge, buildings, or structures
thereln axe unfit for humin habitariow or are unfit for currvent comercial,
induscrial, or business use or arve:



(2} Vacant, dilapidated, aad being used in comecrion
vith the commimsion of drug orimes;

(b) Defects therein inereasing che hazarde of firve, aceidencs,
or other calamities;

{c) Lack of adequate ventilation, ighe, or samicary
facilitdes;

{d} Dilspidacion;

(e} Dimrepair;

(£} . Struceural defecta; and
(8) Uncleanlincss.

(2} To administep paths and affirmacicns, to examine withesses,
and to recedve evidence;

{3y To enter upon premises for the purpose gf making examinations;
provided, however, that such entries chall be made in such mRDNeT aa ta calse
the least posgible inconvenience to the persons 4n rosscasion.

(K) Service of complainte or orders upon parties in ipterest and
owhers of unfic buildings or structures by public officers pursuant ¢ their
ordinance shall be merved upen each persun in pomsession of szld propercy,
erch owner; aud aach parcy in interest: and the recurn of garvice sigead by
the public officer or his agent or an affidavit of servics executed by sny
elclzen of this Btate, recifting that a copy of puch complaint or arders wvas
sorved wpon esch person i poasegeion of gsid property, each owner, and each
party in inceresr pevaonally or by leaving such Sopy at the place of Ms residence,
shall be sufficient evidance as to the service of such person in possession,
auwnex, and party in intereat,

(L) If any of the owners and parties in interest shall reside
out of the county, service shall be perfeated by rausing & copy of auch complaint

(2} Nounresidenrs of this stake ghall he served by publishing
the same once each week for two successive weeks in a newspaper printed and
publighed in the county. A eopy of such complaint or orderm ahall be pasted
in a conspicuous place on premises affeeted by the complaint oy orders. VWhera
the address of such nonresidents Is kaown, a copy of such complaine oy orders
shall be mailed te them by registered or certified mail.

(3} In che event the OWReL Of any party in {ntarest is g ninor
OT an inssne person or person isboring under disabilities, the gusrdis or
other personal representarive of such person shall be gexved and 1f suth puardisn
o pergonal. representécive resides outside the county, he shall be aeyved gz

_ -« provided for inm sub {2} of thim section, If such minor or insane person

or person laboring undex dissbilicins hss no guardiapn or personal yeprasentitive
or in the event sueh winor or insane person lives sutside the county, service
shall be perfected by serving such mivor of insane persom porsonally or by
leaving s copy at the place of his rosidence which ghail be sufficient evidonce
28 to the service of such pergon or persons; in the case of other persmms who
live outnide of the counity, service shsll be perfected by serving che judga
of the probate court of the county whevein sych property is lucated who shall
stand in the place of and protect the rights of such mipor oy insana parson
oY appoint & guardian ad ldtem for such person,

"

(4) In the eventr the vhereabouts of any owner oy parey in
Interest ig unknown apnd £he same canmot be ascertained by the public officer
in the exerclae of reasonably dilipence and the public officer shall make an
sffidavit to that effect, them the service of such complaine or sxdex upon
such persoms ghall be made in the Bame mammer 38 provided ‘im subsection (2)
of this section or service may bo perfected upon any person, f£irm, or corporation
holding itself out am agent for the property involved,



. (5} & copy of such complaing or orders shall also be £led
in the proper office or offices for the £iling af lig pendeas motice in the
county in which the dwelling, building, or seructurs is located and such Filing
of the complaint or orders shall have the same force and eff¢er ap other lis
pendens notices providad by law. Any such complaint or orders oy i dppropriate
iia pendens noticde may contain s statement to the aeffect that g lien by arise
asgainat the described property and that an itemfzed statcment of auwch lien
is waincained on a lfen docker maincained by the olerk of the gaverning hody
of the county.

STATE LAY REFERENCE - Power of counties teo repalr, close, or dewmolish unfic
buildingy or styuctues; health hazards on private property; properties affected,
QCCGA, 41-2~7,

ATTESY:
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